





RECORD OF PROCEEDINGS
PHYSICAL DISABILITY BOARD OF REVIEW

NAME:  XXXXXXXXXXXXXXXXXX	CASE:  PD-2016-00275
BRANCH OF SERVICE:  NAVY 	DATE PLACED ON TDRL:  20060308
	DATE REMOVED FROM TDRL:  20091130


SUMMARY OF CASE:  Data extracted from the available evidence of record reflects that this covered individual (CI) was an active duty E7, Machinist Mate Chief, medically separated from the Temporary Disability Retired List (TDRL) for “bipolar disorder” and “intractable migraine,” with a combined disability rating of 20%.


CI CONTENTION:  Current conditions supports a higher rating.  The VA rating greater than 12 months from separation supports a higher rating.  The complete submission is at Exhibit A.


SCOPE OF REVIEW:  The panel’s scope of review is defined in DoDI 6040.44.  It is limited to review of disability ratings assigned to those conditions determined by the Physical Evaluation Board (PEB) to be unfitting for continued military service and when specifically requested by the CI, those conditions identified by the PEB, but determined to be not unfitting or non-compensable.  Any conditions outside the Panel’s defined scope of review and any contention not requested in this application may remain eligible for future consideration by the Board for Correction of Military Records.  Furthermore, the panel’s authority is limited to assessing the fairness and accuracy of PEB rating determinations and recommending corrections, where appropriate.  The panel’s assessment of the PEB rating determination is based on review of medical records and all available evidence for application of the Veterans Affairs Schedule for Rating Disabilities (VASRD) standards to the unfitting medical conditions at the time of separation.  The panel has neither the role nor the authority to compensate for progression or complications of service connected conditions after separation.  That role and authority is granted by Congress to the Department of Veterans Affairs, operating under a different set of laws.  The panel gives consideration to VA evidence, particularly within 12 months of separation, but only to the extent that it reasonably reflects the severity of the disability at the time of separation.


RATING COMPARISON:

SERVICE PEB - 20091016
VARD - 20100810
Condition
Code
Rating
Condition
Code
Rating
Exam
Bipolar Disorder
9432
10%
Bipolar Disorder
9432
10%
20060118
Intractable Migraine
8100
10%
Migraine Headaches
8100
30%
20060120
COMBINED RATING:  20%
COMBINED RATING OF ALL VA CONDITIONS:  60%


ANALYSIS SUMMARY:

Bipolar Disorder.  According to service treatment record (STR) and the Medical Evaluation Board (MEB) narrative summary (NARSUM), the CI has been in mental health for depression since 2004.  He began an anti-depressant in June 2005 and shortly thereafter was admitted for diagnostic clarification and also due to severe agitation.  He was diagnosed with a bipolar disorder, not otherwise specified (NOS) and with borderline personality traits.  The CI was placed on TDRL effective 9 March 2006.

The CI was re-evaluated in 2007 and retained on TDRL.

During the 21 September 2009 second TDRL examination, 2 months prior to TDRL removal, the CI continued to require regular and ongoing mental health follow up on an approximately monthly basis and remained on medications.  Several months earlier he had noted some paranoia, but this had resolved with a change in his medication regimen.  He endorsed persistent symptoms of depression, anger outbursts, and passive suicidal thoughts, but without an overt wish to die.  He had not been hospitalized other than the one time in July 2005, prior to TDRL placement.  No emergency room visits were in evidence.  It was noted that he had been employed since 1 month after TDRL placement and was working full time with a 3 hour daily commute.  He denied occupational impairment from his mental health condition.  He did endorse some marital conflict (attributed to prior infidelity) and grieving from the loss of his grandmother 2 months earlier.  The mental status examination revealed a slightly dysphoric mood and his affect was mildly restricted.  The examination was otherwise normal.

There was no VA Compensation and Pension (C&P) evaluation proximate to TDRL removal for the panel to review.

The panel directed attention to its rating recommendation based on the above evidence.  The PEB rated the bipolar condition 10%, coded 9432 (bipolar disorder).  The VA also rated the bipolar condition 10%, also coded 9432, based on the C&P examination 2 months before TDRL placement, citing occupational and social impairment due to mild or transient symptoms which decrease work efficiency and ability to perform occupational task only during periods of significant stress; or symptoms controlled by continuous medication.

The panel considered the evidence.  The CI reported no occupational impairment from his mental health condition.  There was marital stress, but related to infidelity (from years prior).  He remained married though to the same spouse.  The use of medications supported the 10% rating adjudicated by the PEB.  There was no history of occasional inability to work in evidence to support a higher 30% rating.  After due deliberation, considering all of the evidence and mindful of VASRD §4.3 (reasonable doubt), the panel concluded that there was insufficient cause to recommend a change in the PEB adjudication for the bipolar disorder condition.  

Intractable Migraine.  According to the STR and MEB NARSUM, the CI’s migraine condition began in 2000 after a viral illness with headaches and diarrhea.  The CI was placed on TDRL effective 9 March 2006.

The panel directed attention to its rating recommendation based on the above evidence.  The PEB rated the intractable migraine condition 10%, coded 8100 (migraine).  The VA rated the headache condition 30%, also coded 8100, based on the C&P examination 2 months before TDRL placement, citing characteristic prostrating attacks occurring on an average of once a month over the last serval years.

There was no VA Compensation and Pension (C&P) evaluation proximate to TDRL removal for the panel to review.

The CI was seen in neurology on 21 September 2009, 2 months prior to TDRL removal.  He reported daily headaches.  He noted a recent increase in severity attributed to stress from school and also from working nights; his only known trigger was sleep deprivation.  He used a prophylactic agent, but did not use an abortive (to prevent the headache if taken at the onset).  Both stress management and a change in his work schedule were recommended.  Incapacitation was not recorded.  No other clinical entries were in evidence proximate to TDRL removal.

After reviewing the evidence of the treatment records, the panel unanimously agreed that the CI’s headache condition most closely matched the criteria for a 10% rating under VA Code 8100 at the time of TDRL removal.  After due deliberation, considering all of the evidence and mindful of VASRD §4.3 (reasonable doubt), the panel concluded that there was insufficient cause to recommend a change in the PEB adjudication for the intractable migraine condition.


PANEL FINDINGS:  In the matter of the bipolar disorder condition and IAW VASRD §4.130, the panel unanimously recommends no change in the PEB adjudication.  In the matter of the intractable migraine condition and IAW VASRD §4.124a, the panel unanimously recommends no change in the PEB adjudication.  There were no other conditions within the panel’s scope of review for consideration.  The panel, therefore, recommends that there be no re-characterization of the CI’s disability and separation determination.


The following documentary evidence was considered:

Exhibit A.  DD Form 294, dated 20160505, w/attachments
Exhibit B.  Service Treatment Record
Exhibit C.  Department of Veterans Affairs Treatment Record











MEMORANDUM FOR DIRECTOR, SECRETARY OF THE NAVY COUNCIL OF REVIEW
               BOARDS 

Subj:  PHYSICAL DISABILITY BOARD OF REVIEW (PDBR) RECOMMENDATIONS
 
Ref:   (a) DoDI 6040.44

      In accordance with reference (a), I have reviewed the cases listed below and approve the recommendations of the PDBR that the following individual’s records not be corrected to reflect a change in either characterization of separation or in the disability rating previously assigned by the Department of the Navy’s Physical Evaluation Board:

		- XXXXXXXXXXXXXXXXXX, former USMC
		- XXXXXXXXXXXXXXXXXX, former USN
		- XXXXXXXXXXXXXXXXXX, former USN
		- XXXXXXXXXXXXXXXXXX, former USMC
		- XXXXXXXXXXXXXXXXXX, former USMC
		- XXXXXXXXXXXXXXXXXX, former USMC
		- XXXXXXXXXXXXXXXXXX, former USN
		- XXXXXXXXXXXXXXXXXX, former USN
		- XXXXXXXXXXXXXXXXXX, former USN
		- XXXXXXXXXXXXXXXXXX, former USMC
		- XXXXXXXXXXXXXXXXXX, former USN
		- XXXXXXXXXXXXXXXXXX, former USMC
		- XXXXXXXXXXXXXXXXXX, former USMC
		- XXXXXXXXXXXXXXXXXX, former USMC
		- XXXXXXXXXXXXXXXXXX, former USN
		- XXXXXXXXXXXXXXXXXX, former USMC
		- XXXXXXXXXXXXXXXXXX, former USN
		- XXXXXXXXXXXXXXXXXX, former USN
				

		
						XXXXXXXXXXXXXXXXXX	  





