





RECORD OF PROCEEDINGS
PHYSICAL DISABILITY BOARD OF REVIEW

NAME:  XXXXXXXXXX	CASE:  PD-2017-01735
BRANCH OF SERVICE:  Air Force 	SEPARATION DATE:  20050323


SUMMARY OF CASE:  Data extracted from the available evidence of record reflects this covered individual (CI) was an active duty E5, Hydraulic Systems Mechanic, medically separated for “Chronic Right Foot Pain” with a disability rating of 10%.  


CI CONTENTION:  “Complete evaluation was not completed by USAF, deferred to VA.”  The complete submission is at Exhibit A.  


SCOPE OF REVIEW:  The panel’s scope of review is defined in DoDI 6040.44.  It is limited to review of disability ratings assigned to those conditions determined by the Physical Evaluation Board (PEB) to be unfitting for continued military service, and when specifically requested by the CI, those conditions identified by the Medical Evaluation Board (MEB), but determined by the PEB to be not unfitting or non-compensable.  Any conditions outside the panel’s defined scope of review, and any contention not requested in this application, may remain eligible for future consideration by the Board for Correction of Military Records.  The panel’s authority is limited to assessing the fairness and accuracy of PEB rating determinations and recommending corrections when appropriate.  The panel’s assessment of the PEB rating determination is based on review of medical records and all available evidence relevant to application of the Veterans Affairs Schedule for Rating Disabilities (VASRD) standards for the unfitting medical condition(s) at the time of separation.  The panel has neither the role nor the authority to compensate for post-separation progression or complications of service-connected conditions; that role and authority is granted by Congress to the Department of Veterans Affairs, which operates under a different set of laws.  The panel gives consideration to VA evidence, particularly within 12 months of separation, but only to the extent that it reasonably reflects the severity of disability at the time of separation.  


RATING COMPARISON:  

SERVICE PEB - 20050125
VARD - 20050414
Condition
Code
Rating
Condition
Code
Rating
Exam
Chronic Right Foot Pain 
5284
10%
Chronic Right Foot Pain 
5271
20%
20050302
COMBINED RATING:  10%
COMBINED RATING OF ALL VA CONDITIONS:  40%


ANALYSIS SUMMARY:  

Chronic Right Foot Pain.  According to the service treatment record (STR) and MEB narrative summary (NARSUM), the CI was diagnosed with non-union of a navicular fracture and underwent initial surgery in 2003.  The ankle remained unstable and he underwent additional surgery (resection of navicular fragment and joint stabilization) on 23 April 2004.  Post-operative STR provider entries documented an uncomplicated recovery and improved stability.  There were notations of normal alignment on post-operative X-rays, but no detailed imaging reports were in evidence.  There was STR documentation of a persistent antalgic gait and non-specific limitation of ankle range of motion (ROM).  There were no formal ROM measurements by the service in evidence.   There was no STR evidence of ankylosis, deformity or malalignment subject to rating under VASRD foot codes, or of other VASRD-ratable findings.  

The 28 September 2004 MEB NARSUM examination, 6 months prior to separation, documented “significant pain and instability on any type of uneven surface” that prohibited prolonged standing, running and multiple military physical requirements.  The CI was confined to desk work with a 15-minute limitation on standing.  The physical examination recorded an antalgic gait (no note of brace or assistive device), a “significant decrease” in ankle ROM, a prominence over the navicular resection and normal joint strength.  

The 2 March 2005 VA Compensation and Pension (C&P) examination, 3 weeks before separation, documented “daily” ankle pain that limited prolonged walking or standing to 30 minutes.  The CI denied “any locking” or give-way but used a brace “intermittently during flares.”  The physical examination recorded a normal gait, lateral joint tenderness without note of swelling or malalignment and normal strength.  Measured ankle ROM was dorsiflexion to 20 degrees (normal) and plantar flexion to 45 degrees (normal), specifying no painful motion in those planes, but significant limitations of inversion and eversion.  

The panel directed attention to its rating recommendation based on the above evidence.  The PEB rated the right foot condition 10%, coded 5284 (foot injuries, other).  No rationale was elaborated but the VASRD §4.71a criterion for a 10% rating under that code is “moderate” disability.  Code 5284 offers ratings of 20% for “moderately severe” and 30% for “severe” disability.  The VA rated the right foot condition 20%, coded 5271 (ankle, limited motion), based on the C&P examination (specifically referencing the limitations of inversion and eversion) and citing the applicable criterion of “marked” limitation.  That is the maximum rating offered under code 5271, which confers a 10% rating for “moderate” limitation.

The most clinically specific code for this case is code 5283 (tarsal or metatarsal bones, malunion or nonunion), but the rating criteria are identical to those listed above for code 5284.  A more favorable rating scale is offered by analogous application of code 5299-5262 (tibia and fibula, impairment of) that provides for rating of contiguous ankle disability.  Code 5262 confers a rating of 20% for “moderate” and 30% for “marked” ankle disability.  Given the absence of ankylosis or ratable foot findings, there are no other applicable codes for consideration; and, there are no VASRD provisions for additional rating of ankle instability.  

Members agreed that a 20% rating under code 5271, as per the VA, was dubiously supported in light of the normal (and painless) dorsiflexion and plantar flexion per the C&P examiner.  The panel deliberated, however, whether a higher rating could be supported under the above criteria for codes 5283, 5284 or 5262.  Member consensus was that the C&P evidence carried the determinant probative value for the panel’s recommendation, given that it was most proximate to separation and provided more detailed findings specific to VASRD rating.  The restoration of a normal gait and significant improvement in ROM portrayed a favorable course, and there were no physical findings that reasonably supported any VASRD criterion for a rating higher than 10%.  Although significant functional limitations persisted, member consensus was that the disability at separation was reasonably characterized as moderate, and that analogous application of code 5262 for more favorable rating was not justified.  After due deliberation, considering all the evidence and mindful of VASRD §4.3 (reasonable doubt), the panel majority agreed there was insufficient cause to recommend a change in the PEB adjudication for the right foot condition.


BOARD FINDINGS:  In the matter of the right foot (subsuming ankle) condition and IAW VASRD §4.71a, the panel majority recommends no change in the PEB adjudication.   The single voter for dissent recommends modification to 20% but does not elect to submit a minority opinion.  There are no other conditions within the panel’s scope of review for consideration.  Therefore, the panel recommends there be no modification or re-characterization of the CI’s disability and separation determination.  






















































SAF/MRB
1500 West Perimeter Road, Suite 3700
Joint Base Andrews, MD 20762

XXXXXXXXXX
XXXXXXXXXX
XXXXXXXXXX

Dear XXXXXXXXXX:

		Reference your application submitted under the provisions of DoDI 6040.44 (Section 1554, 10 USC), PDBR Case Number PD-2017-01735.

After careful consideration of your application and treatment records, the Physical Disability Board of Review determined that the rating assigned at the time of final disposition of your disability evaluation system processing was appropriate.  Accordingly, the Board recommended no re-characterization or modification of your separation.

I have carefully reviewed the evidence of record and the recommendation of the Board.  I concur with that finding and their conclusion that re-characterization of your separation is not warranted.  Accordingly, I accept their recommendation that your application be denied.


			


