






RECORD OF PROCEEDINGS
PHYSICAL DISABILITY BOARD OF REVIEW

NAME:  XXXXXXXXXX	CASE:  PD-2017-01964
BRANCH OF SERVICE:  Air Force 	SEPARATION DATE:  20080102


SUMMARY OF CASE:  Data extracted from the available evidence of record reflects this covered individual (CI) was an active duty E5, Personnel Craftsman, medically separated for “chronic right second toe pain, status post (S/P) arthrodesis” with a disability rating of 10%. Migraine headaches were determined to be a Category II condition which existed prior to service (EPTS) and was not permanently service aggravated (PSA) and therefore was not rated. 


CI CONTENTION:  She contended for her right toe and migraine headaches conditions.  The complete submission is at Exhibit A.  


SCOPE OF REVIEW:  The panel’s scope of review is defined in DoDI 6040.44.  It is limited to review of disability ratings assigned to those conditions determined by the Physical Evaluation Board (PEB) to be unfitting for continued military service, and when specifically requested by the CI, those conditions identified by the Medical Evaluation Board (MEB), but determined by the PEB to be not unfitting or non-compensable.  Any conditions outside the panel’s defined scope of review, and any contention not requested in this application, may remain eligible for future consideration by the Board for Correction of Military Records.  The panel’s authority is limited to assessing the fairness and accuracy of PEB rating determinations and recommending corrections when appropriate.  The panel’s assessment of the PEB rating determination is based on review of medical records and all available evidence relevant to application of the Veterans Affairs Schedule for Rating Disabilities (VASRD) standards for the unfitting medical condition(s) at the time of separation.  The panel has neither the role nor the authority to compensate for post-separation progression or complications of service-connected conditions; that role and authority is granted by Congress to the Department of Veterans Affairs, which operates under a different set of laws.  The panel gives consideration to VA evidence, particularly within 12 months of separation, but only to the extent that it reasonably reflects the severity of disability at the time of separation.  


RATING COMPARISON:  

SERVICE PEB - 20071115
VARD - 20080401
Condition
Code
Rating
Condition
Code
Rating
Exam
Chronic Right Second Toe Pain, S/P Arthrodesis
5284
10%
S/P Right Bunionectomy and Second Toe Surgery with Hallux Valgus and Bunions
5280
0%
20080108
Migraine Headaches 
8100
EPTS
Migraine Headaches 
8100
30%
20080108
COMBINED RATING:  10%
COMBINED RATING OF ALL VA CONDITIONS:  70%


ANALYSIS SUMMARY:  

Chronic Right Second Toe Pain.   According to the service treatment record and MEB narrative summary (NARSUM), the CI’s right second toe condition began in February 2006 and she was diagnosed with a flexion contraction deformity (hammertoe).  She underwent a surgical fusion (arthrodesis) of the same toe on 18 April 2006.  The 9 October 2007 MEB NARSUM examination, 3 months prior to separation, noted complaints of continued right second toe pain when performing pushups, running or prolonged walking.  Her physical examination (PE) revealed “…limited plantar flexion of 1st and 2nd toes.”  There was no swelling, tenderness or erythema about the toes of the right foot.  Toe strength was normal.  

At the 8 January 2008 VA Compensation and Pension (C&P) examination, 6 days after separation, the CI reported constant pain about the right second toe described as squeezing, aching, sharp, sticking, cramping, and throbbing.  Her functional ability was maintained by relieving the pain with rest and medication.  With activity, the CI had pain, weakness and stiffness.  Her PE revealed a normal gait.  The right foot/toes did not show evidence of tenderness, painful motion, weakness, edema, atrophy, or disturbed circulation.  There was a moderate degree of hallux valgus (bunion) present on the right foot.  Morton's metatarsalgia (usually in between second and third, or third and fourth toe space) was not present.  “[The CI] does not have any limitation with standing and or walking.  She does not require any type of support with her shoes.” 

The panel directed attention to its rating recommendation based on the above evidence.  The PEB rated the right second toe condition 10%, coded 5284 (foot injuries, other).  The VA rated the right second toe condition 0%, coded 5280 (hallux valgus, unilateral), based on the C&P examination.  

Panel members first agreed that near exclusive probative value be apportioned to the VA examination due to its close time reference to the date of separation.  Since there was no evidence of malunion or nonunion of the toes (code 5283) and the sole impairment rating for a single hammertoe (code 5282) is below that of the PEB’s current adjudication, coupled with surgery which did not require removal of the metatarsal head (code 5280), all panel members agreed that VASRD code 5284 was most appropriate for this condition best described as “moderate” at 10%, equivalent to the PEB’s current rating.  Therefore, after due deliberation, considering all the evidence and mindful of VASRD §4.3 (reasonable doubt), the panel concluded there was insufficient cause to recommend a change in the PEB’s adjudication for the right second toe condition.  

Contended PEB Condition:  Migraine headaches.  The panel’s main charge is to assess the fairness of the PEB’s determination that the contended condition was not unfitting.  Although the contended condition failed retention standards, it was not noted on a limited duty form nor implicated in the commander’s statement.  A neurology examination performed on 31 July 2007, 5 months prior to separation, documented that “[The CI] reports initially having headaches as an adolescent about once a month that were minor and treatable.  At age 19 [2001] during her pregnancy she had her first severe migraine.”  The MEB NARSUM examination documented that “…the headaches now down to less than one per week and well controlled with [medication].”  Excluding her foot/toe condition, her PE was unremarkable.  At the VA examination, the CI endorsed headaches described as throbbing and stabbing with associated light and noise sensitivity which occurred on an average of 3 times per week each with a duration of 6 hours.  “When headaches occur, she has to stay in bed and is unable to do anything.”  Her neurological-focused PE was normal.  She continued both preventive and abortive medication for headaches.   


The panel directed attention to its rating recommendation based on the above evidence.  The PEB rated the migraine headaches as a Category II condition (one that can be unfitting but is not currently compensable or ratable) and listed it as EPTS without PSA, coded 8100 (migraine headache).  Utilizing the same code, the VA rated the same condition at 30% citing characteristic prostrating attacks occurring on an average of once a month over the last several months.

The panel first observed that the headache condition was properly assessed as EPTS as noted by neurology during the 31 July 2007 examination.  Therefore panel members next focused their attention on determining whether there was PSA of her EPTS migraine headache condition.  Although both the NARSUM and VA examinations noted the persistence of headaches, all panel members agreed that the migraine condition was neither acquired from nor permanently aggravated by service activities. Additionally, there was no performance-based evidence from the record that the condition significantly interfered with satisfactory duty performance at or near separation.  After due deliberation, the panel concluded there was insufficient cause to recommend a change in the PEB fitness determination and adjudication of the migraine headaches condition as being EPTS and not PSA. 


BOARD FINDINGS:  In the matter of the right second toe condition and IAW VASRD §4.71a, the panel recommends no change in the PEB adjudication.  In the matter of the contended migraine headaches condition, the panel recommends no change from the PEB determination as being EPTS without PSA.  There are no other conditions within the panel’s scope of review for consideration.  Therefore, the panel recommends no modification or re-characterization of the CI’s disability and separation determination.  



































SAF/MRB
1500 West Perimeter Road, Suite 3700
Joint Base Andrews, MD 20762

XXXXXXXXXX
XXXXXXXXXX
XXXXXXXXXX

Dear XXXXXXXXXX:

		Reference your application submitted under the provisions of DoDI 6040.44 (Section 1554, 10 USC), PDBR Case Number PD-2017-01964.

After careful consideration of your application and treatment records, the Physical Disability Board of Review determined that the rating assigned at the time of final disposition of your disability evaluation system processing was appropriate.  Accordingly, the Board recommended no re-characterization or modification of your separation.

I have carefully reviewed the evidence of record and the recommendation of the Board.  I concur with that finding and their conclusion that re-characterization of your separation is not warranted.  Accordingly, I accept their recommendation that your application be denied.


						


