





RECORD OF PROCEEDINGS PHYSICAL DISABILITY BOARD OF REVIEW
NAME:  XXXXXXXXXXXXXXXXXXXXXXX	CASE: PD-2017-02176
BRANCH OF SERVICE: MARINE CORPS	SEPARATION DATE: 20040331


SUMMARY OF CASE: Data extracted from the available evidence of record reflects this covered individual (CI) was a Reserve, Field Radio Operator, medically separated for “degenerative joint disease (DJD) of the metatarsocuneiform joint bilaterally” with a disability rating of 10%.


CI CONTENTION: “Joint deterioration only was identified in certain joints and extremities when there were more joints affected.”  The complete submission is at Exhibit A.


SCOPE OF REVIEW: The panel’s scope of review is defined in DoDI 6040.44. It is limited to review of disability ratings assigned to those conditions determined by the Physical Evaluation Board (PEB) to be unfitting for continued military service, and when specifically requested by the CI, those conditions identified by the Medical Evaluation Board (MEB), but determined by the PEB to be not unfitting or non-compensable. Any conditions outside the panel’s defined scope of review, and any contention not requested in this application, may remain eligible for future consideration by the Board for Correction of Military Records. The panel’s authority is limited to assessing the fairness and accuracy of PEB rating determinations and recommending corrections when appropriate. The panel’s assessment of the PEB rating determination is based on review of medical records and all available evidence relevant to application of the Veterans Affairs Schedule for Rating Disabilities (VASRD) standards for the unfitting medical condition(s) at the time of separation. The panel has neither the role nor the authority to compensate for post- separation progression or complications of service-connected conditions; that role and authority is granted by Congress to the Department of Veterans Affairs, which operates under a different set of laws. The panel gives consideration to VA evidence, particularly within 12 months of separation, but only to the extent that it reasonably reflects the severity of disability at the time of separation.


RATING COMPARISON:

SERVICE PEB - 20031106
VARD - 20040630
Condition
Code
Rating
Condition
Code
Rating
Exam
DJD of the Metatarsocuneiform Joint Bilaterally
5299-5003
10%
Left Ankle Condition
5271-5283
10%
20030915



Right Ankle Condition
5271-5283
10%
20030915
COMBINED RATING: 10%
COMBINED RATING OF ALL VA CONDITIONS: 40%

ANALYSIS SUMMARY:

Bilateral Degenerative Joint Disease (DJD) of the Metatarsocuneiform Joint: According to the service treatment record (STR) and MEB narrative summary (NARSUM), the CI’s right foot condition began in February 1999 and left foot condition in September 2002 without history of injury or trauma. An MRI confirmed the presence of DJD in the bilateral feet. Multiple clinical encounters identified the right foot as more symptomatic.

The 18 June 2003 MEB NARSUM examination, 10 months prior to separation, noted complaints of bilateral foot pain with running, marching or standing for extended periods of time. Physical examination (PE) showed no edema or erythema of the feet, but did have some tenderness over the navicular area. Range of motion (ROM) and motor strength are somewhat diminished with plantar flexion. During the 17 July 2003 MEB examination (recorded on DD Forms 2807-1 and 2808), 9 months prior to separation, the CI documented, “degeneration of the navicular- cuneiform, primarily in the right foot, however degeneration in the left foot as well.” The evaluation of the feet was checked normal.

At the 15 September 2003 VA Compensation and Pension (C&P) examination, 7 months after separation, the CI reported a history of initial right ankle pain and then left ankle pain that radiated into both feet. He endorsed intermittent painful flare-ups whereby he would use a brace, ace wrap and a walking boot. His PE revealed a normal gait, but there was tenderness on the plantar aspect of the right mid-foot. There was no evidence of edema or joint instability of either foot. Ankle ROM was painfully decreased on the right with 15 degrees of dorsiflexion (normal 20) and 40 degrees of plantar flexion (normal 45); however, left ankle dorsiflexion was normal and plantar flexion was 40 degrees. Motor strength and sensation were normal in all extremities.

The panel directed attention to its rating recommendation based on the above evidence. The PEB rated the bilateral foot condition 10%, analogously coded 5299-5003 (degenerative arthritis). The VA rated each foot condition 10%, dual coded 5271-5283 (limited motion of ankle - tarsal, or metatarsal bones, malunion of, or nonunion of), based on the C&P examination, citing limited and painful motion of each joint.

The panel, IAW VASRD §4.7 (higher of two evaluations), must consider separate ratings for the unfitting bilateral foot condition. In this case, both feet were considered to fail retention standards, but only the singular “foot” was mentioned in the commander’s non-medical assessment. The evidence makes clear that the right foot was associated with more disability than the left, and raised the question of whether the left foot was reasonably justified as separately unfitting. The panel considered that it was speculative to conclude that the disability confined to a single foot would have rendered the CI incapable of performing his MOS; but, it also found it reasonable to surmise that it was the combined impairment of both feet which rendered him unfit. The pre-separation examinations supported no higher than a 0% rating for either foot, but IAW with code 5003, a bilateral foot diagnosis with X-ray evidence of involvement supports a single 10% rating for the bilateral foot condition. After due deliberation, considering all the evidence and mindful of VASRD §4.3 (reasonable doubt), the panel concluded there was insufficient cause to recommend a change in the PEB adjudication for the bilateral foot condition.


BOARD FINDINGS: In the matter of the bilateral foot condition and IAW VASRD §4.71a, the panel recommends no change in the PEB adjudication. There are no other conditions within the panel’s scope of review for consideration. Therefore, the panel recommends no modification or re- characterization of the CI’s disability and separation determination.

The following documentary evidence was considered:

Exhibit A. DD Form 294, dated 20161220, w/atchs Exhibit B.  Service Treatment Record
Exhibit C.  Department of Veterans Affairs Record



 









IN   REPLY  REFER  TO:
1850
CORB: 003 20May20

From: 
 Director, Secretary of the Navy Council of Review Boards 

Subj:  PHYSICAL DISABILITY BOARD OF REVIEW (PDBR)

Ref:	(a) DoDI 6040.44
(b) PDBR ltr dtd 29 Mar 19

	Pursuant to reference (a), the PDBR reviewed your case and forwarded its recommendation (reference (b)) to the Department of the Navy on 5 Mar 2020 for appropriate action.


	On 20 March 2020, the Assistant Secretary of the Navy (Manpower & Reserve Affairs) accepted the recommendation of the PDBR ofno change to your characterization of separation or disability rating assigned by the Department of the Navy's Physical Evaluation Board.


	The Secretary's decision on your PDBR application is final and is not subject to appeal or additional review by the Board for Correction of Naval Records.







Copy to: PDBR
 

