





RECORD OF PROCEEDINGS PHYSICAL DISABILITY BOARD OF REVIEW

NAME:  XXXXXXXXXXXXXXXX		CASE: PD-2017-03843 BRANCH OF SERVICE: ARMY	SEPARATION DATE: 20060527


SUMMARY OF CASE: Data extracted from the available evidence of record reflects this covered individual (CI) was a Reserve E4, Crane Operator, medically separated for “crushing injury to the left (non-dominant) hand index and long fingers,” rated 10% for each finger, with a combined disability rating of 20%.


CI CONTENTION: Requested review of hand/finger conditions as well as additional conditions (hypertension and depression) not identified by the Medical Evaluation Board (MEB) and Physical Evaluation Board (PEB).  The complete submission is at Exhibit A.


SCOPE OF REVIEW: The panel’s scope of review is defined in DoDI 6040.44. It is limited to review of disability ratings assigned to those conditions determined by the PEB to be unfitting for continued military service, and when specifically requested by the CI, those conditions identified by the MEB, but determined by the PEB to be not unfitting or non-compensable. Any conditions outside the panel’s defined scope of review, and any contention not requested in this application, may remain eligible for future consideration by the Board for Correction of Military Records. The panel’s authority is limited to assessing the fairness and accuracy of PEB rating determinations and recommending corrections when appropriate. The panel’s assessment of the PEB rating determination is based on review of medical records and all available evidence relevant to application of the Veterans Affairs Schedule for Rating Disabilities (VASRD) standards for the unfitting medical condition(s) at the time of separation. The panel has neither the role nor the authority to compensate for post-separation progression or complications of service-connected conditions; that role and authority is granted by Congress to the Department of Veterans Affairs, which operates under a different set of laws. The panel gives consideration to VA evidence, particularly within 12 months of separation, but only to the extent that it reasonably reflects the severity of disability at the time of separation.


RATING COMPARISON:

SERVICE PEB - 20060328
VARD - 20060725
Condition
Code
Rating
Condition
Code
Rating
Exam
Left Index Finger Fracture
5229
10%
Fractured Left Index Finger Residuals
5229
10%
20060208
Left Long Finger Fracture

10%
Fracture Left Middle Finger Residuals
5229
10%
20060208
COMBINED RATING: 20%
COMBINED RATING OF ALL VA CONDITIONS: 30%

ANALYSIS SUMMARY:

Left Index Finger and Middle Finger Fractures. According to the service treatment record and MEB narrative summary (NARSUM), the CI sustained a left index finger proximal phalanx fracture and long finger displacement during a rollover accident while deployed in July 2005. Finger X- rays revealed displaced transverse mid-shaft fractures with significant gapping at the fracture sites and displacement impossible to reduce by closed methods. The CI underwent open reduction and internal fixation on 5 August 2005 with postoperative occupational therapy (OT).

K-wire fixation and external splinting was maintained for over 3 weeks , however, progress was slow.  On 28 September 2005 he had no grip strength and very limited pinch strength.

Range of motion (ROM) measurements performed before OT discharge on 5 January 2006, showed left index finger (extension/flexion) metacarpophalangeal joint (MCPJ) 0/75 degrees, proximal interphalangeal joint (PIPJ) 20/20 degrees, and DIPJ (distal interphalangeal joint) 0/10 degrees. Left middle finger ROMs were MCPJ 0/75 degrees, PIPJ 20/55 degrees, and DIPJ 0/0 degrees. Grip strength was 100 pounds on the right and 25 pounds on the left. Pinch strength tip to tip was 20 pounds on the right and 7 pounds on the left; lateral pinch was 17 pounds right and 8 pounds left; and 3 jaw pinch was 19 pounds right and 8 pounds left. The CI failed to obtain more than minimal return of function of the left hand after extensive OT and he was unable to bring the fingertips into the palm actively.

At the 9 January 2006 MEB NARSUM examination, 5 months prior to separation, the CI complained of left index and long fingers stiffness, and upon examination, was unable to actively bring the fingertips into the palm; although the fingers could passively be brought into the palm, he was unable to maintain them there. During the MEB examination (recorded on DD Forms 2807-1 and 2808) a week later, he reported two crushed finger bones and that could not grip anything with his left hand. Physical examination revealed scars on the dorsum of the second and third digits at the proximal phalanges and left thumb. He could not make a fist because of limited flexion of the fingers, and grip strength was weak.

At the 8 February 2006 VA Compensation and Pension (C&P) examination, 4 months before separation, the CI reported stiffness, limited motion, and weakness of the index and middle fingers. Physical examination showed non-tender scars and slight swelling of the left middle finger PIPJ without angulation. Measured ROM after repetition showed the left index finger MCPJ 0-70 degrees, PIPJ 20-55 degrees, and DIPJ 0-15 degrees. Active ROMs of the middle finger after repetition were MCPJ 0-70 degrees, PIPJ 25-25 degrees, and DIPJ 0-30 degrees. There was mild pain between the PIPJs and MCPJs of the index and middle fingers, which were not tender. The index finger was 7.5 cm from being able to touch the palm and the middle finger was 7.0 cm.

The panel directed attention to its rating recommendation based on the above evidence. The PEB rated the left index and long finger conditions 10% each, coded 5229 (index or long finger limitation of motion), citing a gap of more than 2.5 cm between the fingertips and proximal transverse crease of the palm. The VA also rated the left finger conditions 10% each, coded 5229, based on the C&P examination, citing a gap of more than 2.5 cm between the fingertip and proximal transverse crease of the palm; or with extension limited by more than 30 degrees.

The VASRD guidance for evaluation of ankylosis or limitation of motion of single or multiple digits of the hand indicates: “(1) For the index, long, ring, and little fingers (digits II, III, IV, and V), zero degrees of flexion represents the fingers fully extended, making a straight line with the rest of the hand. The position of function of the hand is with the wrist dorsiflexed 20 to 30 degrees, the metacarpophalangeal and proximal interphalangeal joints flexed to 30 degrees, and the thumb (digit I) abducted and rotated so that the thumb pad faces the finger pads. Only joints in these positions are considered to be in favorable position. For digits II through V, the metacarpophalangeal joint has a range of zero to 90 degrees of flexion, the proximal interphalangeal joint has a range of zero to 100 degrees of flexion, and the distal (terminal) interphalangeal joint has a range of zero to 70 or 80 degrees of flexion…(2) When two or more digits of the same hand are affected by any combination of amputation, ankylosis, or limitation of motion that is not otherwise specified in the rating schedule, the evaluation level assigned will be that which best represents the overall disability (i.e., amputation, unfavorable or favorable ankylosis, or limitation of motion), assigning the higher level of evaluation when the level of disability is equally balanced between one level and the next higher level.”
The panel noted that the maximum rating for either the index finger or the long finger using code 5229 is 10% irrespective of whether the hand is dominant or non-dominant. There is no alternative rating to achieve a higher rating for either finger. After due deliberation, considering all the evidence and mindful of VASRD §4.3 (reasonable doubt), the panel concluded there was insufficient cause to recommend a change in the PEB adjudication for the left finger conditions.


BOARD FINDINGS:      In the matter of the left index and middle finger fractures and IAW VASRD
§4.71a, the panel recommends no change in the PEB adjudication. There are no other conditions within the panel’s scope of review for consideration. Therefore, the panel recommends no modification or re-characterization of the CI’s disability and separation determination.
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AR20190010894, XXXXXXXXXXXXXXXXX 

Dear XXXXXXXXXXXX


	The Department of Defense Physical Disability Board of Review (DoD PDBR) reviewed your application and found your separation disability rating and your separation from the Army for disability with severance pay to be accurate.  I have reviewed the Board’s recommendation and record of proceedings (copy enclosed), and I accept its recommendation.  I regret to inform you that your application to the DoD PDBR is denied.  

	This decision is final.  Recourse within the Department of Defense or the Department of the Army is exhausted; however, you have the option to seek relief by filing suit in a court of appropriate jurisdiction.
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