





RECORD OF PROCEEDINGS
PHYSICAL DISABILITY BOARD OF REVIEW

NAME:  XXXXXXXXXXXXXXXX	CASE:  PD-2017-03966
BRANCH OF SERVICE:  Army	SEPARATION DATE:  20061016


SUMMARY OF CASE:  Data extracted from the available evidence of record reflects this covered individual (CI) was an active duty E4, Automated Logistical Specialist, medically separated for “decreased range of motion [ROM] left ankle” with a disability rating of 10%.


CI CONTENTION:  The cognitive and ankle conditions are worse to include knee to foot pain.  The CI also requested review of digestive system, intestines, and gall bladder conditions not identified by the Medical Evaluation Board (MEB) and Physical Evaluation Board (PEB) should have been evaluated.  The complete submission is at Exhibit A.


SCOPE OF REVIEW:  The panel’s scope of review is defined in DoDI 6040.44.  It is limited to review of disability ratings assigned to those conditions determined by the Physical Evaluation Board (PEB) to be unfitting for continued military service, and when specifically requested by the CI, those conditions identified by the MEB, but determined by the PEB to be not unfitting or non-compensable.  Any conditions outside the panel’s defined scope of review, and any contention not requested in this application, may remain eligible for future consideration by the Board for Correction of Military Records.  The panel’s authority is limited to assessing the fairness and accuracy of PEB rating determinations and recommending corrections when appropriate.  The panel’s assessment of the PEB rating determination is based on review of medical records and all available evidence relevant to application of the Veterans Affairs Schedule for Rating Disabilities (VASRD) standards for the unfitting medical condition(s) at the time of separation.  The panel has neither the role nor the authority to compensate for post-separation progression or complications of service-connected conditions; that role and authority is granted by Congress to the Department of Veterans Affairs, which operates under a different set of laws.  The panel gives consideration to VA evidence, particularly within 12 months of separation, but only to the extent that it reasonably reflects the severity of disability at the time of separation.


RATING COMPARISON:

SERVICE PEB - 20060920
VARD - 20070322
Condition
Code
Rating
Condition
Code
Rating
Exam
Left Ankle Decreased ROM 
5271
10%
Left Ankle [Surgical Residuals] 
5271
10%
20061128
Pes Planus
Not Unfitting
No VA Placement
Cognitive Disorder

Cognitive Disorder
9399-9326
10%
20061211
COMBINED RATING:  10%
COMBINED RATING OF ALL VA CONDITIONS:  30%


ANALYSIS SUMMARY:

Left Ankle Decreased ROM.  According to the service treatment record (STR) and MEB narrative summary (NARSUM), the CI underwent left ankle surgery (Brostrom reconstruction) in December 2000 as a consequence of a ligament injury in basic training.  She was subsequently able to meet active duty requirements on a permanent L2 profile until her ankle pain worsened in the context of substantial weight gain due to other medical issues not within the panel’s scope review.  An orthopedic consult ensued on 7 April 2006.  That examiner documented a normal gait, no tenderness or swelling, no deformity or instability, and grossly normal ROM without painful motion.  An MRI a week later was normal.  At follow-up on 27 April, the orthopedist opined that no further surgical intervention was indicated, but that the physical demands of soldiering would aggravate the condition, and recommended an MEB.  No physical findings were recorded at that time other than a normal gait.  There was no other probative STR evidence from this period other than that which follows.

Formal ROM measurements for the MEB were conducted by physical therapy (PT) on 7 June 2006, a month after the above orthopedic observation of normal ROM.  The PT examiner charted dorsiflexion to 0 degrees (normal 20) and plantar flexion to 50 degrees (normal 45), specifying painful motion.  The 9 June 2006 MEB NARSUM examination, 4 months prior to separation, documented persistent left ankle pain rated “moderate and constant” that prohibited running and multiple general soldiering requirements.  There was no STR evidence for limitation of walking, standing, or routine garrison duties.  The NARSUM defaulted to the MEB’s DD Form 2808 physical examination, which dated back to 2 February 2006 and preceded the above orthopedic entries, for which the only positive finding was dorsiflexion to 0 degrees.

At the 11 December 2006 VA Compensation and Pension (C&P) joints examination, 2 months after separation, the CI reported left ankle pain “about 80% of the time” and stated that she “falls on occasion in proportion to the amount of activity she does.”  The only listed functional limitation was pain with prolonged weight-bearing and the examiner noted that routine activities were unaffected.  The physical examination recorded a normal gait (corroborated by an earlier general C&P examination), “mildly objective” tenderness, “minimal” pain with joint manipulation, and a “very slightly abnormal” drawer test (equivocal, if any, instability).  The documented ROM measurements were worded in a confusing manner.  The examiner appeared to indicate that dorsiflexion was 20 degrees (i.e., normal), that suffered “loss of 14 degrees” with repetition (i.e., 6 degrees after DeLuca deduction), and noted plantar flexion to 26 degrees that was unaffected by repetition, further specifying the absence of painful motion in either plane.

The panel directed attention to its rating recommendation based on the above evidence.  The PEB and VA both rated the left ankle condition 10%, coded 5271 (limited motion). The PEB cited moderate limitation of motion while the VA based the rating on the C&P examination, citing moderate limitation of motion.  The panel agreed there was no ankylosis, nonunion, malunion, or other ratable criterion in evidence that would support a rating higher than 10% under any applicable ankle joint code available in VASRD §4.71a.  The panel considered higher rating for functional impairment under analogous code 5299-5262 (tibia and fibula, impairment), but members agreed that this was not justified by the evidence, i.e., normal gait, normal mobility, and no specified occupational limitations.  The panel finally considered whether the higher 20% rating for marked limitation of motion was justified under code 5271.  Members ultimately agreed that it was not.  Although significant (albeit inconsistent) limitation of dorsiflexion could be reasonably conceded, all of the service evidence was consistent with normal plantar flexion.  The C&P ROM evidence was confusing, somewhat incongruent with itself, and suggestive of some subjective influence on the functional ROM.  It could not therefore be reasonably concluded that there was “marked” overall limitation of ankle motion as a baseline finding.  After due deliberation, considering all the evidence and mindful of VASRD §4.3 (reasonable doubt), the panel concluded there was insufficient cause to recommend a change in the PEB adjudication for the left ankle condition.

Contended PEB Conditions:  Pes Planus and Cognitive Disorder.  The panel’s main charge is to assess the fairness of the PEB determination that the contended conditions were not unfitting.  Neither of these conditions were profiled or implicated by the commander’s statement, and neither failed retention standards.  There was no performance-based evidence from the record that either condition significantly interfered with satisfactory duty performance at separation.  After due deliberation, the panel concluded there was insufficient cause to recommend a change in the PEB fitness determination for pes planus or cognitive disorder, so no additional disability rating is recommended.


BOARD FINDINGS:  In the matter of the left ankle condition and IAW VASRD §4.71a, the panel recommends no change in the PEB adjudication.  In the matter of the contended pes planus and cognitive disorder, the panel recommends no change from the PEB determinations as not unfitting.  There are no other conditions within the panel’s scope of review for consideration.  Therefore, the panel recommends no modification or re-characterization of the CI’s disability and separation determination.
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AR20190010930, XXXXXXXXXXXXXXXXX 

Dear XXXXXXXXXXXXX


	The Department of Defense Physical Disability Board of Review (DoD PDBR) reviewed your application and found your separation disability rating and your separation from the Army for disability with severance pay to be accurate.  I have reviewed the Board’s recommendation and record of proceedings (copy enclosed), and I accept its recommendation.  I regret to inform you that your application to the DoD PDBR is denied.  

	This decision is final.  Recourse within the Department of Defense or the Department of the Army is exhausted; however, you have the option to seek relief by filing suit in a court of appropriate jurisdiction.
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