





RECORD OF PROCEEDINGS
PHYSICAL DISABILITY BOARD OF REVIEW

NAME:  XXXXXXXXXX	CASE:  PD-2017-04225
BRANCH OF SERVICE:  Air Force 	SEPARATION DATE:  20071101


SUMMARY OF CASE:  Data extracted from the available evidence of record reflects this covered individual (CI) was an active duty E4, Financial Management and Comptroller Journeyman, medically separated for “complex partial epilepsy” with a  disability rating of 10%.  


CI CONTENTION:  “Migraines and seizure have worsened and caused loss of jobs, college attendance issues and unable to drive.  Quality of life has been severely impacted.”  The complete submission is at Exhibit A.  


SCOPE OF REVIEW:  The panel’s scope of review is defined in DoDI 6040.44.  It is limited to review of disability ratings assigned to those conditions determined by the Physical Evaluation Board (PEB) to be unfitting for continued military service, and when specifically requested by the CI, those conditions identified by the Medical Evaluation Board (MEB), but determined by the PEB to be not unfitting or non-compensable.  Any conditions outside the panel’s defined scope of review, and any contention not requested in this application, may remain eligible for future consideration by the Board for Correction of Military Records.  The panel’s authority is limited to assessing the fairness and accuracy of PEB rating determinations and recommending corrections when appropriate.  The panel’s assessment of the PEB rating determination is based on review of medical records and all available evidence relevant to application of the Veterans Affairs Schedule for Rating Disabilities (VASRD) standards for the unfitting medical condition(s) at the time of separation.  The panel has neither the role nor the authority to compensate for post-separation progression or complications of service-connected conditions; that role and authority is granted by Congress to the Department of Veterans Affairs, which operates under a different set of laws.  The panel gives consideration to VA evidence, particularly within 12 months of separation, but only to the extent that it reasonably reflects the severity of disability at the time of separation.  


RATING COMPARISON:  

SERVICE PEB - 20070813
VARD - 20081016
Condition
Code
Rating
Condition
Code
Rating
Exam
Complex Partial Epilepsy
8914
10%
Complex Partial Seizures (to Include Memory Loss, Migraines And Epilepsy)
8999-8911
10%
20080501
COMBINED RATING:  10%
COMBINED RATING OF ALL VA CONDITIONS:  10%


ANALYSIS SUMMARY:  

Complex Partial Epilepsy.  According to the service treatment record and MEB narrative summary (NARSUM), the CI’s epilepsy began in 2006 with initial reports of memory loss described as “blocking out” with the inability to recall periods during the day.  He also had episodes of blacking out for a few minutes followed by confusion, fatigue, and grogginess.  These events were preceded by an aura with a left temple headache followed by butterflies in his stomach.  This occurred not more than 15 times a year, and there were never episodes of syncope or tonic-clonic movements.  An MRI and several EEGs were normal, and he was referred to neurology and started on anti-convulsion medication in December 2006.  The March 2007 commander’s statement noted the CI’s medical condition had not required any modification to his duty schedule and he had not missed any days of work.  The 18 April neurology visit noted no further episodes of altered consciousness and that he was tolerating his medication.  

At the 1 May 2008 VA Compensation and Pension (C&P) examination, 6 months before separation, the CI reported occasional mild headaches but no further episodes of memory loss since starting anti-seizure medication.  The neurology examination was essentially normal. The 18 May 2007 MEB NARSUM examination, noted no further episodes since the CI started medication, and that he was doing well and remained compliant.  Physical findings were normal.  

The panel directed attention to its rating recommendation based on the above evidence.  The PEB rated the seizure condition 10%, coded 8914 (psychomotor epilepsy), citing general DoD and VASRD guidelines.  The VA also rated the seizure condition 10%, but analogously coded 8999-8911 (petit mal epilepsy), based on the C&P examination, citing a confirmed diagnosis of epilepsy with a history of seizures. The NARSUM noted no additional episodes since treatment with anti-convulsion medication in December 2006.  According to the VASRD, psychomotor seizures will be rated as minor seizures under the general rating formula when characterized by brief transient episodes of random motor movements, hallucinations, perceptual illusions, abnormalities of thinking, memory or mood, or autonomic disturbances.  There were no episodes of syncope or tonic-clonic movements to indicate they were major seizures. According to the VASRD general rating formula for major and minor epileptic seizures, a confirmed diagnosis of epilepsy with a history of seizures warrants a 10% disability rating.  Panel members agreed there was no evidence of 1 major seizure in the last 2 years; or at least 2 minor seizures in the last 6 months to warrant a higher 20% rating.  After due deliberation, considering all the evidence and mindful of VASRD §4.3 (reasonable doubt), the panel concluded there was insufficient cause to recommend a change in the PEB adjudication for the seizure condition.  


BOARD FINDINGS:  In the matter of the seizure condition and IAW VASRD §4.124, the panel recommends no change in the PEB adjudication.  There are no other conditions within the panel’s scope of review for consideration.  Therefore, the panel recommends no modification or re-characterization of the CI’s disability and separation determination. 


The following documentary evidence was considered:






SAF/MRB
3351 Celmers Lane
JBA NAF Washington, MD 20762-6435

XXXXXXXXXX
XXXXXXXXXX
XXXXXXXXXX

Dear XXXXXXXXXX:

		Reference your application submitted under the provisions of DoDI 6040.44 (Section 1554, 10 USC), PDBR Case Number PD-2017-04225.

After careful consideration of your application and treatment records, the Physical Disability Board of Review determined that the rating assigned at the time of final disposition of your disability evaluation system processing was appropriate.  Accordingly, the Board recommended no re-characterization or modification of your separation.

I have carefully reviewed the evidence of record and the recommendation of the Board.  I concur with that finding and their conclusion that re-characterization of your separation is not warranted.  Accordingly, I accept their recommendation that your application be denied.


						 



