





RECORD OF PROCEEDINGS PHYSICAL DISABILITY BOARD OF REVIEW
NAME:  XXXXXXXXXXXXXXXXX	CASE: PD-2017-04371
BRANCH OF SERVICE: ARMY	SEPARATION DATE: 20090701


SUMMARY OF CASE: Data extracted from the available evidence of record reflects this covered individual (CI) was an active duty E1, Armor Crewman, medically separated for “metatarsalgia, anterior (Morton’s Disease) bilateral” with a disability rating of 10%.


CI CONTENTION:  No specific contention was made.  The complete submission is at Exhibit A.


SCOPE OF REVIEW: The panel’s scope of review is defined in DoDI 6040.44. It is limited to review of disability ratings assigned to those conditions determined by the Physical Evaluation Board (PEB) to be unfitting for continued military service, and when specifically requested by the CI, those conditions identified by the Medical Evaluation Board (MEB), but determined by the PEB to be not unfitting or non-compensable. Any conditions outside the panel’s defined scope of review, and any contention not requested in this application, may remain eligible for future consideration by the Board for Correction of Military Records. The panel’s authority is limited to assessing the fairness and accuracy of PEB rating determinations and recommending corrections when appropriate. The panel’s assessment of the PEB rating determination is based on review  of medical records and all available evidence relevant to application of the Veterans Affairs Schedule for Rating Disabilities (VASRD) standards for the unfitting medical condition(s) at the time of separation. The panel has neither the role nor the authority to compensate for post- separation progression or complications of service-connected conditions; that role and authority is granted by Congress to the Department of Veterans Affairs, which operates under a different set of laws. The panel gives consideration to VA evidence, particularly within 12 months of separation, but only to the extent that it reasonably reflects the severity of disability at the time of separation.


RATING COMPARISON:

SERVICE PEB – 20090319
VARD - NA
Condition
Code
Rating
Condition
Code
Rating
Exam
Bilateral Metatarsalgia
5279
10%
No VA Examination Proximate to Separation in Evidence
COMBINED RATING: 10%
COMBINED RATING OF ALL VA CONDITIONS: NA

ANALYSIS SUMMARY:

Bilateral Metatarsalgia. According to the service treatment record (STR) and MEB narrative summary (NARSUM), the CI was noted with “mild” asymptomatic pes planus on his service entry (MEPS) examination. He experienced an onset of bilateral foot pain in January 2007 within the first month of basic training, 2½ years before separation. Serial weight-bearing X-rays were normal (no stated finding of pes planus) and he was initially felt to have metatarsalgia and bilateral plantar fasciitis. This was treated with orthotics with inconsistent compliance and limited success. Podiatry notes indicated that the plantar fasciitis resolved, but metatarsalgia persisted. The final STR podiatry entry (August 2008) stated “no significant findings on diagnostic

modalities” and listed metatarsalgia as the only diagnosis. A subsequent provider note documented a podiatry opinion that there was no “functional reason for the pain.” It was determined that treatment was maximized with no surgical options and an MEB was initiated.

There was ample documentation in STR provider notes that the only positive finding was diffuse metatarsal and plantar tenderness, specifying a normal gait and the absence of painful motion (all bilateral). There was no contrary evidence and no documentation of any range of motion (ROM) limitation of the ankles and feet, and no callosities, deformity or malalignment, swelling, or other VASRD-ratable findings.

The 28 January 2009 MEB NARSUM examination, 5 months prior to separation, specified that a diagnosis of plantar fasciitis had been excluded and that the clinical diagnosis was metatarsalgia with no significant findings or confirmed etiology. The examiner stated, “He continues to complain of extremely high levels of pain [forefoot] at 8/10 on a chronic constant basis.” It was noted that his current duties entailed “janitorial work” and his profile prohibited running or load- bearing for over a half-mile. The physical examination was cursory, stating that it “showed forefoot tenderness, but no abnormality could be defined.”

There were no formal ROM measurements in evidence for the feet or ankles. There was no temporally probative VA examination or rating decision. The earliest VA Compensation and Pension (C&P) examination in evidence after separation was dated 14 August 2012 (3 years later). This documented persistent bilateral foot pain and use of orthotics, but a normal gait and no positive physical findings. The examiner stated that there was no occupational impact and diagnosed bilateral metatarsalgia (specifically excluding all other ratable foot diagnoses).

The panel directed attention to its rating recommendation based on the above evidence. The PEB rated the bilateral foot condition 10%, coded 5279 (metatarsalgia), conceding painful motion. The maximum rating under code 5279 is 10% for unilateral or bilateral involvement. Of note, the earliest VA rating decision for the foot condition, dated 14 January 2013 and based on the above 2012 C&P examination, also conferred a bilateral 10% rating under code 5279 (effective 23 September 2011).

The panel first noted the option of separate ratings for each foot in lieu of the combined bilateral ratings as adjudicated by the PEB and VA. In order to recommend separate ratings for conditions consolidated under a single rating by the PEB, the panel must assess whether each condition is reasonably justified as separately unfitting, although it is considered to be so unless there is a preponderance of evidence to the contrary. That notwithstanding, bilateral rating is offered under various foot codes including code 5279; and, unless it violates VASRD §4.7 (higher of two evaluations), a bilateral rating under an applicable code is appropriate regardless of separate fitness considerations.

The panel determined that the only other foot codes which might be justified for consideration in this case were 5299-5276 (analogous to acquired pes planus) and 5399-5310 (analogous to the applicable muscle disability code for plantar fasciitis). A more favorable analogous rating under code 5276 would require justification of the bilateral 30% criteria, i.e., “severe; objective evidence of marked deformity (pronation, abduction, etc.), pain on manipulation and use accentuated, indication of swelling on use, characteristic callosities.” Members agreed that the evidence did not support any of those criteria.

Analogous rating under code 5276 would mandate separate ratings for each foot: 10% for “moderate,” 20% for “moderately severe,” and 30% for “severe” disability. Members agreed however, that, even if separate unfitness were conceded as above, the analogous code itself could not be justified. Code 5279 is quite specific to the service diagnosis of metatarsalgia, and there  was  directed  evidence  that  explicitly  excluded  the  diagnosis  of  plantar  fasciitis.    To
substitute the latter diagnosis for rating, therefore, was not sufficiently sanctioned by either VASRD §4.7 (higher of two evaluations) or §4.20 (analogous ratings). Members thus agreed that the most applicable code was 5279, maximally rated at 10%. After due deliberation, considering all the evidence and mindful of VASRD §4.3 (reasonable doubt), the panel concluded there was insufficient cause to recommend a change in the PEB adjudication for the bilateral foot condition.


BOARD FINDINGS: In the matter of the bilateral foot condition and IAW VASRD §4.71a, the panel recommends no change in the PEB adjudication. Therefore, the panel recommends no modification or re-characterization of the CI’s disability and separation determination.


The following documentary evidence was considered:

































PD-2017-04371

AR20190012725, XXXXXXXXXXXXXXXXX

Dear XXXXXXXXXXX


	The Department of Defense Physical Disability Board of Review (DoD PDBR) reviewed your application and found your separation disability rating and your separation from the Army for disability with severance pay to be accurate.  I have reviewed the Board’s recommendation and record of proceedings (copy enclosed), and I accept its recommendation.  I regret to inform you that your application to the DoD PDBR is denied.  

	This decision is final.  Recourse within the Department of Defense or the Department of the Army is exhausted; however, you have the option to seek relief by filing suit in a court of appropriate jurisdiction.











