





TRECORD OF PROCEEDINGS PHYSICAL DISABILITY BOARD OF REVIEW
NAME: XXXXXXXXXXXXXXXXXXXXXXXXXXX	CASE: PD-2017-04428
BRANCH OF SERVICE: MARINE CORPS	SEPARATION DATE: 20051215


SUMMARY OF CASE: Data extracted from the available evidence of record reflects this covered individual (CI) was an active duty E3, Aircrew Trainee, medically separated for “recurrent metatarsal stress fractures” with a disability rating of 10%.


CI CONTENTION: “Military (Navy) doctors refused to examine/treat any condition other than foot fracture, and didn’t consider the depression I was being treated for…” The complete submission is at Exhibit A.


SCOPE OF REVIEW: The panel’s scope of review is defined in DoDI 6040.44. It is limited to review of disability ratings assigned to those conditions determined by the Physical Evaluation Board (PEB) to be unfitting for continued military service, and when specifically requested by the CI, those conditions identified by the Medical Evaluation Board (MEB), but determined by the PEB to be not unfitting or non-compensable. Any conditions outside the panel’s defined scope of review, and any contention not requested in this application, may remain eligible for future consideration by the Board for Correction of Military Records. The panel’s authority is limited to assessing the fairness and accuracy of PEB rating determinations and recommending corrections when appropriate. The panel gives consideration to VA evidence, particularly within 12 months of separation, but only to the extent that it reasonably reflects the severity of disability at the time of separation.


RATING COMPARISON:

SERVICE PEB - 20051019
VARD - 20060921
Condition
Code
Rating
Condition
Code
Rating
Exam
L and R Foot Metatarsal Stress Fractures
5279
10%
Left Foot Strain
5284
0%
20060905



Right Foot Strain
5284
0%
20060905
COMBINED RATING: 10%
COMBINED RATING OF ALL VA CONDITIONS: 60%

ANALYSIS SUMMARY:
Recurrent Left and Right Foot Metatarsal Stress Fractures.

According to the service treatment record and MEB narrative summary (NARSUM), the CI’s bilateral metatarsal stress fractures began in March 2005 when the CI reported intermittent foot pain during boot camp. Despite being cleared for training, the pain continued, worse on the left than the right. In April 2005 a diagnosis of stress fracture of the left first metatarsal was rendered by bone scan. The CI was placed on light duty and by June 2005, X-rays showed healing stress fractures of the fourth left metatarsal. However, subsequent bone scans showed the additional fractures of the second and third metatarsal on both feet. The CI was treated with impact activity avoidance and a CAM walker.

The 18 August 2005 MEB NARSUM examination, 4 months prior to separation, noted complaints of  pain  with  walking.    Physical  examination  showed  tenderness  along  the  first  metatarsal
bilaterally, as well as some decreased range of motion (ROM) secondary to pain of his great toe bilaterally.

At the 29 August 2006 VA Compensation and Pension (C&P) examination, 8 months after separation, the CI reported pain at the base of bilateral feet and first and second toe web on standing and with walking. He was unable to stand for more than a few minutes and was able to walk more than a quarter of a mile but less than a mile. Physical examination showed tenderness of the plantar fascia and the first and second toe web bilateral feet, with no evidence of weakness or swelling, and no foot deformity.

The panel directed attention to its rating recommendation based on the above evidence. The PEB bundled the right and left foot conditions under a single disability rating, coded 5279 (metatarsalgia) and rated 10%. The VA assigned a 0% rating for the left and 0% for the right foot coded 5284 (foot injuries, other)

Panel members first considered whether the right bilateral foot condition, having been de- coupled from the combined PEB adjudication, remained separately unfitting, and noted that the objective findings and associated disability for each foot were identical with minimal pathology. The panel concluded there was not a preponderance of evidence in the service records which overcame the panel’s presumption that the bundled metatarsal stress fractures condition was reasonably considered separately unfitting. The panel then considered its rating recommendation for the unfitting feet at the time of separation.

Panel members considered codes 5284 (foot injuries, other) and 5276 (flatfoot, acquired), but were unable to justify a compensable rating under either code for either foot, based on the NARSUM and the C&P examination that demonstrated only mild pathology. Panel members also noted a 10% rating was not achievable under the 5280 code for “operated with resection of metatarsal head.” Panel members agreed, a 10% rating and no higher was warranted under the 5279 for bilateral metatarsalgia based on examination finding of pain with activity and tenderness. After due deliberation, and considering all the evidence, the panel concluded there was insufficient cause to recommend a change in the PEB adjudication for the bundled left with right foot condition.


BOARD FINDINGS: In the matter of the recurrent left and right foot metatarsal stress fractures, condition and IAW VASRD §4.73, the panel recommends no change in the PEB adjudication. There are no other conditions within the panel’s scope of review for consideration. Therefore, the panel recommends no modification or re-characterization of the CI’s disability and separation determination.


The following documentary evidence was considered:
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Subj:  PHYSICAL DISABILITY  BOARD OF REVIEW (PDBR)

Ref:	(a) DoDI 6040.44
(b) PDBR ltr dtd 17 Nov 19

	Pursuant to reference (a), the PDBR reviewed your case and forwarded its recommendation (reference (b)) to the Department of the Navy on 5 Mar 2020 for appropriate  action.


	On 20 March 2020, the Assistant Secretary of the Navy (Manpower & Reserve Affairs) accepted the recommendation of the PDBR ofno change to your characterization of separation or disability rating assigned by the Department of the Navy's Physical Evaluation  Board.


	The Secretary's decision on your PDBR application is final and is not subject to appeal or additional review by the Board for Correction of Naval Records.





