





RECORD OF PROCEEDINGS
PHYSICAL DISABILITY BOARD OF REVIEW

NAME:  XXXXXXXXXXXXXXXXXX	CASE:  PD-2017-04473
BRANCH OF SERVICE:  Air Force 	SEPARATION DATE:  20050107


SUMMARY OF CASE:  Data extracted from the available evidence of record reflects this covered individual (CI) was an active duty E3, Pavement and Construction Equipment Journeyman, medically separated for “mandible dislocation” with a disability rating of 0%.


CI CONTENTION:  Review all conditions.  The complete submission is at Exhibit A.  


SCOPE OF REVIEW:  The panel’s scope of review is defined in DoDI 6040.44.  It is limited to review of disability ratings assigned to those conditions determined by the Physical Evaluation Board (PEB) to be unfitting for continued military service, and when specifically requested by the CI, those conditions identified by the Medical Evaluation Board (MEB), but determined by the PEB to be not unfitting or non-compensable.  Any conditions outside the panel’s defined scope of review, and any contention not requested in this application, may remain eligible for future consideration by the Board for Correction of Military Records.  The panel’s authority is limited to assessing the fairness and accuracy of PEB rating determinations and recommending corrections when appropriate.  The panel’s assessment of the PEB rating determination is based on review of medical records and all available evidence relevant to application of the Veterans Affairs Schedule for Rating Disabilities (VASRD) standards for the unfitting medical condition(s) at the time of separation.  The panel has neither the role nor the authority to compensate for post-separation progression or complications of service-connected conditions; that role and authority is granted by Congress to the Department of Veterans Affairs, which operates under a different set of laws.  The panel gives consideration to VA evidence, particularly within 12 months of separation, but only to the extent that it reasonably reflects the severity of disability at the time of separation.


RATING COMPARISON:

SERVICE PEB - 20040928
VARD - 20051223
Condition
Code
Rating
Condition
Code
Rating
Exam
Mandible Dislocation
9905-9999
0%
Transmandibular Joint Dysfunction
9905
20%
20051118
COMBINED RATING:  0%
COMBINED RATING OF ALL VA CONDITIONS:  50%


ANALYSIS SUMMARY:

Mandible (Jaw) Dislocation.  According to the service treatment record and MEB narrative summary (NARSUM), the CI’s jaw condition began in August 2001 after a dentist inserted a bite block on the left side of his mouth.  Since that event the CI continued to have open mouth/jaw lock episodes (mandibular dislocations) which occurred 4 to 5 times per week and increased in severity.  They often required emergency room (ER) intravenous sedation to reduce the jaw to its proper position.  Medication was prescribed for pain.  X-rays showed impacted wisdom teeth and steep bilateral temporal bone eminences.  Wisdom teeth were removed on 17 May 2002.  Open-lock episodes returned in November 2002 that required ER sedation; mostly while the CI was sleeping.  He repeatedly refused corrective surgery as he was not convinced the surgery had a high likelihood of success.  The 22 July 2004 MEB NARSUM examination, 6 months prior to separation, noted complaints of frequent and recurrent jaw open locks that required ER sedation for reduction.  The oral surgeon noted his condition would never be completely eliminated without surgery.  Physical examination showed bilateral ear infections but was otherwise normal.  The 17 August 2004 MEB NARSUM Addendum showed the CI only opened his mouth to 36 mm with the expectation that a wider opening would cause an open lock.  X-rays did not show bilateral condylar asymmetry.  Surgical intervention was again recommended.  

At the 18 November 2005 VA Compensation and Pension (C&P) Dental and Oral examination, 11 months after separation, the CI reported additional ER visits due to open locks that required his sedation.  Physical examination showed no mandibular pathology.  There was loss of motion at the temporomandibular joint (TMJ) and on the right was intercisal range of TMJ motion 0 to 22 mm and range of lateral excursion of TMJ 0 to 1 mm.  ER X-rays showed anterior subluxation of the anterior jaw condyles.

The panel directed attention to its rating recommendation based on the above evidence.  The PEB rated the jaw condition 0%, analogously coded 9905-9999 (limited motion of temporomandibular articulation), citing numerous refusals of corrective surgery.  The VA rated the jaw condition 20%, coded 9905, based on the C&P examination, citing intercisal range of TMJ being 0 to 22mm.  A 20% rating requires temporomandibular articulation (how wide you can open your mouth) limited from 21 to 30 mm, and 10% from 31 to 40 mm.  The MEB NARSUM Addendum, most proximate to separation, reported the CI could only open his mouth to 36 mm prior to an expected dislocation.  He continued to have locking episodes which required ER visits for sedation.  There was no evidence of loss of mandible, one-half (9902), non-union of mandible, (9903) or mal union of mandible (9904) for higher ratings under these codes.  After due deliberation, considering all of the evidence and mindful of VASRD §4.3 (reasonable doubt), the panel recommends a disability rating of 10% for the jaw condition, coded 9905.


BOARD FINDINGS:  In the matter of the jaw condition, the panel recommends a disability rating of 10%, coded 9905 IAW VASRD §4.150.  There are no other conditions within the panel’s scope of review for consideration.  

The panel recommends the CI’s prior determination be modified as follows, effective the date of medical separation:

CONDITION
VASRD CODE
PERMANENT RATING
Mandible Dislocation
9905
10%


The following documentary evidence was considered:

Exhibit A.  DD Form 294, dated 20170417, w/atchs
Exhibit B.  Service Treatment Record
Exhibit C.  Department of Veterans Affairs Record 


SAF/MRB
1500 West Perimeter Road, Suite 3700
Joint Base Andrews, MD 20762

XXXXXXXXXXXXXXXXXX

Dear XXXXXXXXXXXXXXXXXX

		Reference your application submitted under the provisions of DoDI 6040.44 (Section 1554, 10 USC), PDBR Case Number PD-2017-04473.

After careful consideration of your application and treatment records, the Physical Disability Board of Review determined that the rating assigned at the time of final disposition of your disability evaluation system processing was not appropriate under the guidelines of the Veterans Affairs Schedule for Rating Disabilities.  Accordingly, the Board recommended modification of your assigned disability rating without re-characterization of your separation with severance pay. 

I have carefully reviewed the evidence of record and the recommendation of the Board.  I concur with that finding, accept their recommendation and direct that your records be corrected as set forth in the attached copy of a Memorandum for the Chief of Staff, United States Air Force.  This will not result in any change to your separation documents or the amount of severance pay you are entitled to.  Disability severance pay is computed the same regardless of a rating of 0, 10 or 20 percent.


						Sincerely,





		





Attachments:
1.  Directive
2.  Record of Proceedings

