
ABCMR Memorandum of                                                           AR1999027840
Consideration (cont)

4

MEMORANDUM OF CONSIDERATION


	IN THE CASE OF:   
	


	BOARD DATE:            11 February 2000                  
	DOCKET NUMBER:    AR199

	I certify that hereinafter is recorded the record of consideration of the Army Board for Correction of Military Records in the case of the above-named individual.






Mr. Edmund P. Mercanti

Analyst


  The following members, a quorum, were present:


Ms. Margaret K. Patterson

Chairperson

Mr. George D. Paxson 

Member

Mr. Thomas B. Redfern

Member

	The Board, established pursuant to authority contained in 10 U.S.C. 1552, convened at the call of the Chairperson on the above date.  In accordance with Army Regulation 15-185, the application and the available military records pertinent to the corrective action requested were reviewed to determine whether to authorize a formal hearing, recommend that the records be corrected without a formal hearing, or to deny the application without a formal hearing if it is determined that insufficient relevant evidence has been presented to demonstrate the existence of probable material error or injustice.

	The applicant requests correction of military records as stated in the application to the Board and as restated herein.

	The Board considered the following evidence:

	Exhibit A - Application for correction of military 
                records
	Exhibit B - Military Personnel Records (including
	            advisory opinion, if any)

APPLICANT REQUESTS:  That he be paid his $3,000.00 enlistment bonus and that he be given “special monetary incentives for the  . . . agony and harassment that had been caused to me and my parents . . . [and] mental torture and shock attributed to me and my parents to the effect that good honest faith and intention of military enlistment is a bonus one and to the fact that information came in so late . . .”

APPLICANT STATES:  That he was promised a cash bonus but later discovered that a mistake had been made, that his unit was not approved for a bonus.  The error was made as a result of the computer program listing bonus units and specialties not being properly updated.  While he understands that he is no longer entitled to any enlistment incentives due to his status as an ROTC cadet, he believes he should be given 50 percent of his $3,000.00 bonus since he served 2 years in his unit before becoming a cadet.

In support of his application he submits a letter from the IG which informed his mother that while his skill was bonus eligible, his unit was not so he was not entitled to the $3,000.00 bonus.  The IG told his mother that he had the option to remain in the unit without benefit of the $3,000.00 bonus or to request discharge due to defective enlistment.

EVIDENCE OF RECORD:  The applicant's military records show:

He enlisted in the USAR with no prior service for assignment to a troop program unit (TPU) on 26 October 1996.  In conjunction with his enlistment he signed addenda for a $3,000.00 cash bonus, $10,000.00 Student Loan Repayment Program (SLRP), and the Montgomery GI Bill (MGIB).

Army Regulation l35-7 authorizes cash bonuses for nonprior service USAR enlistees who either enlist or reenlist, as appropriate, in either a critical skill or a critical unit, as designated by the Department of the Army, for at least 6 years.  Individuals who reenlist for a critical skill must have a valid position vacancy which requires the skill authorized the bonus, be skill qualified for the position at the time of reenlistment, and be of the proper grade for the position.  A soldier is eligible for a $1,500 bonus for an approved skill and a $3,000.00 bonus for both an approved skill and unit.

Army Regulation 135-178 sets forth the basic authority for the separation of reserve enlisted personnel.  Chapter 9 provides for individuals who were promised a benefit in conjunction with their enlistment or reenlistment which the Army cannot honor.  These individuals have the option of either requesting immediate discharge or waiving the benefit and remaining in the USAR.

DISCUSSION:  Considering all the evidence, allegations, and information presented by the applicant, together with the evidence of record and applicable law and regulations, it is concluded:

1.  Since the applicant did not enlist for a unit which was approved for a bonus, he was not entitled to the $3,000.00 bonus.  However, it is assumed that he received a portion of the $1,500.00 bonus he should have received for having a bonus skill.

2.  While it is certainly unfortunate that a mistake was made in offering him a bonus, such errors do occur and are provided for by regulation.  The applicant could have elected immediate discharge due to his defective enlistment incentive.  However, if he had done that he would have lost his $10,000.00 SLRP and MGIB.

3.  To grant the applicant’s request would be in contravention of the Congressional intent of the bonus program, to use that incentive to fill critically short skills or units.

4.  As for special monetary incentives, there are no provisions for such payments from the Army.  Even if there were, the Board hardly believes that a simple error in updating a database, an error which cost the applicant a prorated portion of $1,500.00 of a $3,000.00 bonus, constitutes agony, harassment, mental torture and shock.

5.  In view of the foregoing, there is no basis for granting the applicant's request.

DETERMINATION:  The applicant has failed to submit sufficient relevant evidence to demonstrate the existence of probable error or injustice.

BOARD VOTE:

________  ________  ________  GRANT

________  ________  ________  GRANT FORMAL HEARING

_mkp____  _gdp ____  _tbr____  DENY APPLICATION




Karl F. Schneider
Director, Army Review Board Agency
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