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IN THE CASE OF:  

BOARD DATE: 8 February 2024 

DOCKET NUMBER: AR20230003586 

ON BEHALF OF APPLICANT, COUNSEL REQUESTS: 

• an upgrade of his general under honorable conditions discharge to honorable

• change the narrative reason for separation to “Secretarial Authority”

APPLICANT'S SUPPORTING DOCUMENT(S) CONSIDERED BY THE BOARD: 

• DD Form 149 (Application for Correction of Military Record)

• Legal brief, with Exhibits A through N

FACTS: 

1. The applicant did not file within the 3-year time frame provided in Title 10, U.S.
Code, section 1552(b); however, the Army Board for Correction of Military Records
(ABCMR) conducted a substantive review of this case and determined it is in the
interest of justice to excuse the applicant's failure to timely file.

2. Counsel states, in effect:

a. Applicant was performing his duties with exemplary remarks and had been since
entering the United States Army. The applicant admits he used illicit drugs while he was 
a PFC and was aware that this is a violation of the Army's zero-tolerance policy. He is 
remorseful for his participation in illegal drug use. He now realizes that his actions were 
immature and irresponsible. Although the applicant's single act of indiscretion was found 
to violate UCMJ regulations, this single offense should not be enough to prevent him 
from obtaining a general, under honorable conditions discharge. If given the opportunity, 
he would have corrected his mistake and continued to serve honorably. 

b. The applicant's discharge took place over 16 years ago. It is unjust to continue to
characterize and punish him with his general under honorable conditions discharge. He 
has received full punishment from both society and the U.S Army, through his 
separation. He has repaid his debts to society by fulfilling the terms of the nonjudicial 
punishment for his infraction. To this day, the applicant is still living with the 
consequences of his mistake. 
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any mishaps or wrongdoings during the time of his enlistment. For me, he has always 
been an outstanding Soldier. I cannot bear witness to whatever the problems he may be 
facing now, but I can only say that for the time that I served with the applicant, he was 
an outstanding Soldier.” 

 

h. Exhibit H:  Home Project for Vets (4 pages) 
 
i. Exhibit I:  Four Certificates of Completion and Appreciation, Masonic certificate  
 
j. Exhibit J:  Medical Evaluation (4 pages) 
 
k. Exhibit K:   Treatment Center (2 pages) 
 
l. Exhibit L:  Family homes 
 
m. Exhibit M:  Met Life Stadium 2014 Non-Profit Organization (13 pages) 
 
n. Exhibit N:  Family photographs (3 pages) 

 
4.  A review of the applicant’s service record shows: 
 

a. He enlisted in the Army National Guard of the United States on 20 December 
1984. 

 
b. Office of the Adjutant General, State  orders 226-161, dated  

13 August 2004, reflects the applicant was ordered to active duty in support of 
Operation Iraqi Freedom, with a report date of 18 August 2004, for a period not to 
exceed 560 days. 

 
c. U.S. Army Human Resources Command orders A-10-521830, dated 20 October 

2005, reflects the applicant was retained on active duty and assigned to Medical 
Retention CE Fort Dix, NJ, with a reporting date of 18 October 2005, to voluntarily 
participate in Reserve Component medical holdover medical retention processing for 
completion of medical care and treatment. 

 
d. The complete facts and circumstances, in its entirety, surrounding his separation 

are not available for review. However, as stated in paragraph 3a, his DD Form 214 
reflects he was discharged on 2 August 2006, under the provisions of AR 635-200, 
paragraph 14-12c, misconduct (serious offense), with a characterization of service of 
general under honorable conditions. 

 
e. NGB Form 22 (National Guard Bureau – Report of Separation and Record of 

Service) reflects he was honorably discharged from the Army National Guard  
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 2 November 2006, under the provisions of National Guard Regulation 600-200, 
paragraph 8-27(u).  He served 21 years, 10 months, and 13 days of net service this 
period. 

 
f. Joint Force Headquarters orders 163-1028, dated 12 June 2007, reflects he was 

honorably discharged from the Army National Guard and assigned to the Retired 
Reserve, with an effective date of 2 November 2006. 

 
5.  On 4 April 2011, the Army Discharge Review Board (ADRB) carefully examined the 
applicant’s record of service during the period of enlistment under review, hearing his 
testimony, and considering the analyst’s recommendation and rationale, the Board 
determined that the discharge was both proper and equitably and voted to deny relief.   
 
6.  AR 635-200 states, action will be taken to separate a member for misconduct such 
as commission of a serious offense. A discharge under other than honorable conditions 
is normally appropriate for a Soldier discharged under this chapter. 
 
7.  In reaching its determination, the Board can consider the applicant’s petition and his 
service record in accordance with the published equity, injustice, or clemency 
determination guidance. 
 
 
BOARD DISCUSSION: 
 
The Board carefully considered the applicant's request, supporting documents, 
evidence in the records, and published Department of Defense guidance for 
consideration of discharge upgrade requests. The Board considered the applicant's 
statement, his record of service, the frequency and nature of his misconduct, the reason 
for his separation, and whether to apply clemency. The Board found insufficient 
evidence of in-service mitigating factors and although the applicant provided evidence 
of post-service achievements and letters of reference, the Board found those insufficient 
to overcome his admitted illegal drug use, further noting that he was ultimately retained 
by the Army National Guard through his honorable discharge in 2007 and transferred to 
the Retired Reserve. Based on a preponderance of the evidence, the Board determined 
the under honorable conditions (general) character of service the applicant received 
upon separation from active duty in 2006 was not in error or unjust. 
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of acceptable conduct and performance of duty for Army personnel or is otherwise so 
meritorious that any other characterization would be clearly inappropriate. 
 

b. Paragraph 3-7b provides that a general discharge is a separation from the Army 
under honorable conditions.  When authorized, it is issued to a Soldier whose military 
record is satisfactory but not sufficiently meritorious to warrant an honorable discharge.   
 

c. Chapter 14, of the version in effect at the time, established policy and prescribed 
procedures for separating members for misconduct.  Specific categories included minor 
disciplinary infractions, a pattern of misconduct, commission of a serious offense, and 
convictions by civil authorities.  It provided that action would be taken to separate a 
member for misconduct when it was clearly established that rehabilitation was 
impracticable or was unlikely to succeed.  A discharge under other than honorable 
conditions was normally appropriate for a Soldier discharged under this chapter.  
However, the separation authority could direct an honorable discharge if merited by the 
Soldier's overall record. 
 
3.  Army Regulation 15-185 (Army Board for Correction of Military Records) prescribes the 
policies and procedures for correction of military records by the Secretary of the Army 
acting through the ABCMR. The ABCMR considers individual applications that are 
properly brought before it. The ABCMR will decide cases on the evidence of record. It is 
not an investigative body. The ABCMR begins its consideration of each case with the 
presumption of administrative regularity. The applicant has the burden of proving an error 
or injustice by a preponderance of the evidence. 
 
4.  On 25 July 2018, the Under Secretary of Defense for Personnel and Readiness 
issued guidance to Military Discharge Review Boards and Boards for Correction of 
Military/Naval Records (BCM/NRs) regarding equity, injustice, or clemency 
determinations. Clemency generally refers to relief specifically granted from a criminal 
sentence. BCM/NRs may grant clemency regardless of the type of court-martial. 
However, the guidance applies to more than clemency from a sentencing in a court-
martial; it also applies to other corrections, including changes in a discharge, which may 
be warranted based on equity or relief from injustice. This guidance does not mandate 
relief, but rather provides standards and principles to guide Boards in application of their 
equitable relief authority. In determining whether to grant relief based on equity, 
injustice, or clemency grounds, BCM/NRs shall consider the prospect for rehabilitation, 
external evidence, sworn testimony, policy changes, relative severity of misconduct, 
mental and behavioral health conditions, official governmental acknowledgement that a 
relevant error or injustice was committed, and uniformity of punishment. Changes to the 
narrative reason for discharge and/or an upgraded character of service granted solely 
on equity, injustice, or clemency grounds normally should not result in separation pay, 
retroactive promotions, and payment of past medical expenses or similar benefits that 
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might have been received if the original discharge had been for the revised reason or 
had the upgraded service characterization. 
 

//NOTHING FOLLOWS// 
 

 




