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  IN THE CASE OF:   
 
  BOARD DATE: 26 June 2024 
 
  DOCKET NUMBER: AR20230010900 
 
 
APPLICANT REQUESTS: in effect, removal of the DA Form 2627 (Record of 
Proceedings under Article 15, Uniform Code of Military Justice (UCMJ)), 10 April 2009, 
from the restricted section of his Army Military Human Resource Record (AMHRR). 
 
APPLICANT'S SUPPORTING DOCUMENT(S) CONSIDERED BY THE BOARD: 
 

 DD Form 149 (Application for Correction of Military Record) 
 DA Form 2627, 10 April 2009, with sworn statements  
 DA Form 4856 (Developmental Counseling Form) 
 DA Form 268 (Report to Suspend Favorable Personnel Actions) 
 Enlisted Record Brief 

 
FACTS: 
 
1.  The applicant did not file within the 3-year time frame provided in Title 10, U.S. 
Code, section 1552(b); however, the Army Board for Correction of Military Records 
(ABCMR) conducted a substantive review of this case and determined it is in the 
interest of justice to excuse the applicant's failure to timely file. 
 
2.  The applicant states he received a Field Grade Article 15 in 2009 for adultery. 
Currently filed in the restricted file in iPERMS. Regardless of the time since the Article 
15, not only has he continued to serve, but has also attained the rank of sergeant first 
class. Since receiving the DA Form 2627, the Army also now recognizes legal 
separation, which they did not at the time. It has not only hindered job opportunities for 
him, but also for his now former spouse. Had he committed the same action today there 
would be zero issue in the Army's eyes. 
 
3.  The applicant enlisted in the Regular Army on 22 February 2006. He reenlisted on 
24 April 2008 and was advanced to sergeant (SGT) /E-5. 
 
4.  On 9 April 2009, the applicant’s battalion commander notified the applicant that he 
was considering whether he should be punished under Article 15, UCMJ, for the 
following misconduct:  
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 a.  In that he, did, at or near Fort Bragg, NC, on or about 12 March 2009, with intent 
to deceive, make to First Sergeant [Name], an official statement, to wit: he (the 
applicant) and SGT [Name] were sharing living accommodations for the purpose of 
helping with the cost of rent and there was no relationship involved, or words to that 
effect, which statement was false in that he and SGT [Name] were involved in a sexual 
relationship, and was then known by him to be so false. This is in violation of Article 
107, UCMJ. 
 
 b.  In that he, a married man, did, at or near Fort Bragg, NC, on divers occasions 
between on or about 16 March 2009 and on or about 7 April 2009, wrongfully have 
sexual intercourse with SGT [Name], a woman not his wife.  
 
5.  The applicant consulted with counsel: he declined trial by a court-martial and opted 
for a closed hearing. He indicated he would present matters on his own behalf.  
 
6.  The imposing officer found him guilty of both charges. His punishment consisted of 
reduction to E-4, forfeiture of pay, and extra duty. The imposing officer ordered this 
Article 15 filed in the restricted portion of the applicant’s official military personnel file 
(OMPF). The applicant was offered the option to appeal; however, he elected not to 
appeal.  
 
7.  The applicant was promoted to staff sergeant on 1 January 2012 and to sergeant 
first class/E-7 on 1 May 2018. He reenlisted indefinitely on 1 May 2018.  
 
8.  Although not related to the Article 15, on 15 December 2023, the applicant received 
a General Officer Memorandum of Reprimand (GOMOR) for misconduct. The GOMOR 
states: During September 2023, he engaged in an inappropriate relationship with a 
married woman. He also sent her a nude photo of your erect penis that was also viewed 
by her husband, a fellow soldier.  
 
9.  On 7 March 2024, the imposing general officer ordered this GOMOR be permanently 
filed in the applicant’s Army Military Human Resource Record.  
 
BOARD DISCUSSION: 
 
1.  After reviewing the application, all supporting documents, and the evidence found 
within the military record, the Board found that relief was not warranted. The Board 
carefully considered the applicant's record of service, documents submitted in support 
of the petition and executed a comprehensive and standard review based on law, policy 
and regulation. Upon review of the applicant’s petition and available military records, the 
Board determined the applicant did not demonstrate by a preponderance of evidence 
that procedural error occurred that was prejudicial to the applicant. The Board noted 
that removal of an Article 15/ UMCJ is generally not warranted unless it is factually 
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incorrect. The Board determined based on the evidence in the applicant’ record the 
incident did occur and the applicant acknowledged with his acceptance of the Article 15. 

2. The Board found insufficient evidence to remove the Article 15.  Furthermore, the
applicant was provided a second chance regarding his misconduct and was promoted.
However, evidence in the records shows the applicant committed the same offense and
received a GOMOR. The Board found no error or injustice that warranted removal.
Therefore, relief was denied.

3. The purpose of maintaining the Army Military Human Resource Record (AMHRR) is
to protect the interests of both the U.S. Army and the Soldier.  In this regard, the
AMHRR serves to maintain an unbroken, historical record of a Soldier's service,
conduct, duty performance, and evaluations, and any corrections to other parts of the
AMHRR.  Once placed in the AMHRR, the document becomes a permanent part of that
file and will not be removed from or moved to another part of the AMHRR unless
directed by an appropriate authority.  The Board agreed, there does not appear to be
any evidence the contested Article 15 was unjust or untrue or inappropriately filed in the
applicant's AMHRR.

BOARD VOTE: 

Mbr 1 Mbr 2 Mbr 3 

: : : GRANT FULL RELIEF 

: : : GRANT PARTIAL RELIEF 

: : : GRANT FORMAL HEARING 

   DENY APPLICATION 












