ARMY BOARD FOR CORRECTION OF MILITARY RECORDS

RECORD OF PROCEEDINGS

IN THE CASE OF:
BOARD DATE: 19 July 2024

DOCKET NUMBER: AR20230012457

APPLICANT REQUESTS:

e issuance of a DD Form 214 (Certificate of Release or Discharge from Active
Duty) with an honorable characterization of service
e a personal appearance before the Board

APPLICANT'S SUPPORTING DOCUMENT(S) CONSIDERED BY THE BOARD:

DD Form 149 (Application for Correction of Military Record)
Orders 05-019-00052 (Discharge Orders), 19 January 2005
Primary Care Provider Diagnosis Letter, 20 December 2021
Email Correspondence Requesting DD Form 214, 21 September 2022

FACTS:

1. The applicant did not file within the 3-year time frame provided in Title 10, U.S.
Code, section 1552(b); however, the Army Board for Correction of Military Records
(ABCMR) conducted a substantive review of this case and determined it is in the
interest of justice to excuse the applicant's failure to timely file.

2. The applicant states that prior to enlisting in the Army, he suffered from post-
traumatic stress disorder (PTSD) due to his mother being suicidal and seeing his
father’s lifeless body. He believed that the Army could provide the guidance and stability
he needed to overcome his depression, but he could not handle the stress of the
military training.

3. The applicant provides:

a. Orders 05-019-00052 issued by Headquarters, 77th U.S. Army Regional
Readiness Command on 19 January 2005 that discharged him from the United States
Army Reserve (USAR), effective 19 January 2005, with an uncharacterized
characterization of service.
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b. A memorandum from his provider at Virtua Primary Care, dated 20 December
2021, that states the applicant was diagnosed with anxiety disorder and would greatly
benefit from the use of an emotional support animal.

c. An email, dated 21 September 2022, with the New Jersey Department of Military
and Veterans Affairs (DMAVA) that discusses when he left the Army.

4. A review of the applicant’s service record shows:
a. He enlisted in the USAR on 9 February 2004.

b. Orders 05-019-00052 issued by Headquarters, 77th U.S. Army Regional
Readiness Command on 19 January 2005 that discharged him from the USAR,
effective 19 January 2005, with an uncharacterized characterization of service.

5. There is no indication he performed any periods of active duty between the date he
enlisted in the USAR (9 February 2004) to the date he was discharged from the USAR
(19 January 2005) that would have warranted the issuance of a DD Form 214.

6. The DD Form 214 is a summary of a Soldier's most recent period of continuous
active duty. It provides a brief, clear-cut record of active duty service at the time of
release from active duty, retirement, or discharge, and is not intended to have any legal
effect on termination of a Soldier's service.

BOARD DISCUSSION:

1. After reviewing the application, all supporting documents, and the evidence found
within the applicant's military records, the Board found that relief was not warranted.
The Board carefully considered the applicant's record of service, documents submitted
in support of the petition and executed a comprehensive review based on law, policy,
and regulation. The evidence of record shows the applicant enlisted in the U.S. Army
Reserve (USAR) on 9 February 2004. The applicant was discharged from the USAR on
19 January 2005 with an uncharacterized discharge. The Board concluded the applicant
did not serve a period of active duty service that would meet the regulatory guidance for
issuance of a DD Form 214 and therefore denied his request.

2. An uncharacterized discharge is not meant to be a negative reflection of a Soldier’s
military service. It merely means the Soldier has not been in the Army long enough for
his or her character of service to be rated as honorable or otherwise. As a result, there
is no basis for granting the applicant's request.
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3. The applicant’s request for a personal appearance hearing was carefully considered.
In this case, the evidence of record was sufficient to render a fair and equitable

decision. As a result, a personal appearance hearing is not necessary to serve the
interest of equity and justice in this case.

BOARD VOTE:

Mbr 1 Mbr 2 Mbr 3

GRANT FULL RELIEF
GRANT PARTIAL RELIEF
GRANT FORMAL HEARING

T e | DENY APPLICATION

BOARD DETERMINATION/RECOMMENDATION:

The evidence presented does not demonstrate the existence of a probable error or
injustice. Therefore, the Board determined the overall merits of this case are insufficient
as a basis for correction of the records of the individual concerned.

| certify that herein is recorded the true and complete record of the proceedings of the
Army Board for Correction of Military Records in this case.
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REFERENCES:

1. Title 10, U.S. Code, section 1552(b), provides that applications for correction of
military records must be filed within 3 years after discovery of the alleged error or
injustice. This provision of law also allows the ABCMR to excuse an applicant's failure to
timely file within the 3-year statute of limitations if the ABCMR determines it would be in
the interest of justice to do so.

2. AR 15-185 (ABCMR) prescribes the policies and procedures for correction of military
records by the Secretary of the Army, acting through the ABCMR. The ABCMR begins
its consideration of each case with the presumption of administrative regularity, which is
that what the Army did was correct. The ABCMR may, in its discretion, hold a hearing or
request additional evidence or opinions. Additionally, it states in paragraph 2-11 that
applicants do not have a right to a hearing before the ABCMR. The Director or the
ABCMR may grant a formal hearing whenever justice requires.

3. Army Regulation 635-5 (Separation Documents), in effect at the time, prescribed the
separation documents that must be prepared for Soldiers upon retirement, discharge, or
release from active duty service or control of the Active Army. It established
standardized policy for preparing and distributing the DD Form 214. The DD Form 214
is a summary of the Soldier's most recent period of continuous active duty. It provides a
brief, clear-cut record of all current active, prior active, and prior inactive duty service at
the time of release from active duty, retirement, or discharge. The information entered
thereon reflects the conditions as they existed at the time of separation. A DD Form 214
will be prepared for each Soldier as indicated:

a. Active Army Soldiers on termination of active duty by reason of administrative
separation (including separation by reason of retirement or expiration of term of
service), physical disability separation, or punitive discharge under the Uniform Code of
Military Justice;

b. Reserve Component (RC) Soldiers completing 90 days or more of continuous
ADT, Full-Time National Guard Duty, active duty for special work, temporary tours of
active duty, or Active Guard Reserve service. Also, RC Soldiers separated for cause or
physical disability regardless of the length of time served on active duty;

c. Army National Guard (ARNG) and USAR Soldiers mobilized under Title 10, U.S.
Code, sections 12301(a), 12302, or 12304, and ARNG Soldiers called into Federal
service under Title 10, U.S. Code, chapter 15 or section 12406, regardless of length of
mobilization, when transitioned from active duty. A Soldier who reports to a mobilization
station and is found unqualified for active duty will be excluded from this provision. He
or she will only receive a DD Form 220 (Active Duty Report); and
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d. RC Soldiers completing initial ADT that results in the award of an MOS even
when the active duty period was less than 90 days. This includes completion of
advanced individual training under the ARNG of the United States Alternate Training
Program or USAR Split Training Program.

4. Army Regulation 635-8 (Separation Processing and Documents), currently in effect,
prescribes policy and procedural guidance relating to transition management.
Specifically, it references instruction related to the preparation of the DD Form 214. The
DD Form 214 is a summary of a Soldier's most recent period of continuous active duty.
It provides a brief, clear-cut record of active duty service at the time of release from
active duty, retirement, or discharge.

a. Paragraph 5-1f states that a DD Form 214 will be prepared for Reserve
Component (RC) Soldiers completing active duty that results in the award of an MOS,
even when the active duty period was less than 90 days (for example, completion of the
advanced individual training component of ARNGUS Alternate Training Program or
USAR Split Training Program).

b. Paragraph 5-6 states: "When a RC Soldier successfully completes initial active
duty training the character of service is Honorable unless directed otherwise by the
separation approval authority."

IINOTHING FOLLOWS//





