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IN THE CASE OF:  

BOARD DATE: 10 October 2024 

DOCKET NUMBER: AR20230013643 

APPLICANT REQUESTS: 

• in effect, removal of his name from the title block of the U.S. Army Criminal
Investigation Command (CID) Law Enforcement Reports (LER), 15 June 2017
and 19 November 2020

• a personal appearance hearing before the Board

APPLICANT'S SUPPORTING DOCUMENT(S) CONSIDERED BY THE BOARD: 

• DD Form 149 (Application for Correction of Military Record under the Provisions
of Title 10, U.S. Code, Section 1552)

• five Sworn Statements, 12 June 2017
• five Sworn Statements, 13 June 2017
• CID Form 94 (Agent's Investigative Report), 15 June 2017
• Hohenfels CID Office Memorandum (LER – Initial Final), 15 June 2017, with a

redacted version of the same report
• two DA Forms 4833 (Commander's Report of Disciplinary or Administrative

Action), 5 September 2017 and 20 August 2020
• CID Memorandum (Legal Review of Request for Amendment of Record –

(Applicant)), 14 August 2023
• CID Letter, 7 September 2023

FACTS: 

1. The applicant states he was wrongfully titled for abusive sexual contact and cruelty
and maltreatment of subordinates.

a. He was only prosecuted for the second offense because of an assumption that
the first offense happened without any evidence. He did not talk to CID at Joint Base 
Lewis-McChord (JBLM) due to his sexual orientation. 

b. When he turned himself in to CID in Germany, he was forced to stay in an
interrogation room for over 7 hours and repeatedly told the same story. He only 
changed his story after a CID special agent (SA) told him, "If your stories match up your 
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3.  He was serving in the Regular Army in the rank/grade of sergeant (SGT)/E-5 when 
he became the subject of a 2017 CID LER for violating Article 120 (Abusive Sexual 
Contact) and Article 93 (Cruelty and Maltreatment of Subordinates) of the Uniform Code 
of Military Justice (UCMJ). The investigation noted the applicant was accused of 
touching SPC  in a sexual manner on or about 10-11 June 2017. The 
summary noted: 
 
 a.  (Redacted) was interviewed and stated the applicant patted his buttocks on 
several occasions at a party. (Redacted) also stated the applicant made comments to 
him several times, which coupled with the unwanted touching caused him to fear for his 
safety and believe he may be further assaulted. The applicant was advised of his rights 
and admitted to touching (Redacted) on the buttocks. The applicant further stated he 
harassed (Redacted) due to the fact that he felt it was funny, and he was trying to make 
(Redacted) upset due to rumors surrounding his sexual orientation. 
 
 b.  On 15 June 2017, Captain  Office of the Staff Judge Advocate, 
Hohenfels Training Area, opined probable cause existed to believe the applicant 
committed the offense of abusive sexual contact and cruelty and maltreatment of 
subordinates. Captain  stated no additional investigative efforts were required 
and there was sufficient evidence to provide to command for consideration of action. 
 
4.  The DA Form 4833, 21 November 2017, lists the applicant as the offender for the 
offenses of abusive sexual contact and cruelty and maltreatment of subordinates. The 
report shows the commander's decision date as 5 September 2015 and block 4 (Action 
Taken) shows the applicant received field-grade nonjudicial punishment under the 
provisions of Article 15 of the UCMJ. Block 10a (Commander's Remarks) states: "SM 
[Service member] received a[n] FG [field-grade] Art 15 [Article 15] for 
Fraternization/Failure to obey order or regulation (violation of Article 92 UCMJ) and 
Assault (violation of Article 128 UCMJ). Punishment imposed included: Reduction to the 
Grade of E4, Forfeiture of 1/2 pay per month for two months, Extra Duty for 45 days, 
and Restriction for 45 days suspended for six months." The offenses of abusive sexual 
contact and cruelty and maltreatment of subordinates were dismissed (criminally). 
 
5.  His records do not contain a corresponding DA Form 2627 (Record of Proceedings 
under Article 15, UCMJ). 
 
6.  He was again promoted to the rank/grade of SGT/E-5 effective 1 November 2018. 
 
7.  He was serving in the rank/grade of SGT/E-5 when he became the subject of a 2019 
CID LER (Law Enforcement Report – 1st Final Supplemental), 19 November 2020, for 
violating Article 120 (Abusive Sexual Contact), and Article 93 (Cruelty and Maltreatment 
of Subordinates) of the UCMJ. The investigation noted the applicant was accused of 
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making sexual gestures and touching SPC (Redacted) in a sexual manner without his 
consent on or about 30 November 2019. 
 
 a.  The summary noted: 
 
  (1)  SA (Redacted) was notified by Mrs. (Redacted), Victim Advocate, 
1st Battalion, 2d Stryker Brigade Combat Team, JBLM, that SPC (Redacted) reported 
the applicant touched him in a sexual manner without his consent. 
 
  (2)  SPC (Redacted) was interviewed and stated that while in his barracks room, 
the applicant made sexual gestures and touched him in a sexual manner without his 
consent. 
 
  (3)  The applicant was advised of his rights, which he invoked and requested 
legal counsel. 
 
  (4)  Witness interviews corroborated SPC (Redacted)'s statement that he 
disclosed the unwanted sexual contact to them in the hours following the incident. 
Analysis of digital evidence further confirmed SPC (Redacted) disclosed the unwanted 
sexual contact directly following the incident. 
 
 b.  On 7 May 2020, (Redacted), General Crimes Trial Counsel, JBLM, opined 
probable cause existed to believe the applicant committed the offense of abusive sexual 
contact. (Redacted) further opined probable cause did not exist to believe the applicant 
committed the offense of cruelty and maltreatment for failure to substantiate all the 
required elements. No further investigative activity was required. There was sufficient 
evidence to provide to the commander for consideration of action. 
 
8.  The DA Form 4833, lists the applicant as the offender for the offenses of abusive 
sexual contact. The report shows the commander's decision date as 20 August 2020 
and block 4 (Action Taken) shows he received field-grade nonjudicial punishment under 
the provisions of Article 15 of the UCMJ. Block 10a (Commander's Remarks) states: 
"On 20 Aug[ust] 2020, SM [service member] was found guilty of Abusive Sexual Contact 
during a[n] FG ART 15 [field-grade Article 15]. SM received reduction in rank from E-5 
to E-4; Forfeiture of pay $505 for two months; 45 days of extra duty and 45 days of 
restriction. Updated on 28 August 2023 to take the offense of cruelty and maltreatment 
off." 
 
9.  His records do not contain a corresponding DA Form 2627. 
 
10.  The Fort Lewis CID Office memorandum (Law Enforcement Report – 1st Final 
Supplemental), 19 November 2020, shows the Military Justice Advisor, Office of the 
Staff Judge Advocate, JBLM, requested reopening the investigation after learning the 
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applicant provided an alibi witness for the offense to his Brigade Commander, 
1st Battalion, 2d Stryker Brigade Combat Team, JBLM, during an open-door policy 
meeting. (Redacted) requested that this office reapproach the applicant, obtain the 
identity of the alibi witness, and conduct an interview. 
 
 a.  The summary noted: 
 
  (1)  The applicant was re-advised of his rights, which he invoked and requested 
legal counsel. 
 
  (2)  Efforts to identify the alibi witness met with negative results. 
 
 b.  On 16 November 2020, the Senior Special Victim's Prosecutor, I Corps, Office of 
the Staff Judge Advocate, JBLM, opined "probable cause existed to believe the 
applicant committed the offense of abusive sexual contact. No further investigative 
activity was required. There was sufficient evidence to provide to the commander for 
consideration of action." 
 
11.  The CID memorandum from the attorney/advisor (Legal Review of Request for 
Amendment of Record – (Applicant)), 14 August 2023, states that based on the review 
of the LERs and amendment packet, there is probable cause to believe the applicant 
committed the offenses for which he was titled, with the exception of Article 93 (Cruelty 
and Maltreatment of Subordinates), UCMJ. 
 
12.  The CID Western memorandum (Report of Investigation (ROI) – 2nd Final 
Supplemental), 28 August 2023, was generated to document the removal of the 
applicant from the title block for the offense of cruelty and maltreatment per the 
amendment request received and approved by CID. 
 
13.  The applicant's DD Form 214 (Certificate of Release or Discharge from Active Duty) 
shows he was honorably discharged from active duty in the rank/grade of SGT/E-5 on 
31 August 2023. He completed 9 years, 7 months, and 28 days of net active service 
during this period, including 4 years, 4 months, and 1 day of foreign service. He was 
awarded or authorized the: 
 

• Army Commendation Medal (2nd Award) 
• Army Achievement Medal (4th Award) 
• Army Good Conduct Medal (3rd Award) 
• U.S. Coast Guard Good Conduct Medal 
• National Defense Service Medal 
• Global War on Terrorism Expeditionary Medal 
• Global War on Terrorism Service Medal 
• Korea Defense Service Medal 
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• Noncommissioned Officer Professional Development Ribbon
• Army Service Ribbon
• Overseas Service Ribbon (2nd Award)
• Driver and Mechanic Badge (Mechanic)

14. The CID letter from the Chief, Freedom of Information Act/Privacy Act Division,
7 September 2023, informed the applicant that his amendment request was partially
granted. The CID ROI had been updated removing him from the title block for cruelty
and maltreatment of subordinates; however, he would remain titled for abusive sexual
contact.

15. On 20 February 2024, the Army Review Boards Agency Case Management
Division provided the applicant with a copy of the CID LER via email to allow him the
opportunity to submit comments within 15 days. The applicant did not respond.

BOARD DISCUSSION: 

1. After reviewing the application, all supporting documents, and the evidence found 
within the applicant's military records, the Board found relief is not warranted. The Board 
found the available evidence sufficient to consider this case fully and fairly without a 
personal appearance by the applicant.

2. The Board found that probable cause did exist and continues to exist to believe the 
applicant committed the offense of abusive sexual contact for Law Enforcement Reports 

 and . Based on a 
preponderance of the evidence, the Board determined the applicant’s name should 
remain as the subject of both CID LERs in question

BOARD VOTE: 

Mbr 1 Mbr 2 Mbr 3 

: : : GRANT FULL RELIEF 

: : : GRANT PARTIAL RELIEF 

: : : GRANT FORMAL HEARING 

   DENY APPLICATION 
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  (2)  covered persons titled in DOD LEA reports or indexed in the DCII may 
request their information be corrected in, expunged, or otherwise removed from DOD 
LEA reports, DCII, and related records systems, databases, or repositories maintained 
by, or on behalf of, DOD LEAs. 
 
 b.  DOD LEAs will title subjects of criminal investigations in DOD LEA reports and 
index them in the DCII as soon as there is credible information that they committed a 
criminal offense. When there is an investigative operations security concern, indexing 
the subject in the DCII may be delayed until the conclusion of the investigation. 
 
 c.  Titling and indexing are administrative procedures and will not imply any degree 
of guilt or innocence. Judicial or adverse administrative actions will not be taken based 
solely on the existence of a DOD LEA titling or indexing record. 
 
 d.  Once the subject of a criminal investigation is indexed in the DCII, the information 
will remain in the DCII, even if they are found not guilty, unless the DOD LEA head or 
designated expungement official grants expungement in accordance with section 3. 
 
 e.  Basis for Correction or Expungement. A covered person who was titled in a DOD 
LEA report or indexed in the DCII may submit a written request to the responsible DOD 
LEA head or designated expungement officials to review the inclusion of their 
information in the DOD LEA report; DCII; and other related records systems, databases, 
or repositories in accordance with Public Law 116-283, section 545. 
 
 f.  Considerations. 
 
  (1)  When reviewing a covered person's titling and indexing review request, the 
expungement official will consider the investigation information and direct that the 
covered person's information be corrected, expunged, or otherwise removed from the 
DOD LEA report, DCII, and any other record maintained in connection with the DOD 
LEA report when: 
 
  (a)  probable cause did not or does not exist to believe that the offense for which 
the covered person was titled and indexed occurred, or insufficient evidence existed or 
exists to determine whether such offense occurred; 
 
  (b)  probable cause did not or does not exist to believe that the covered person 
committed the offense for which they were titled and indexed, or insufficient evidence 
existed or exists to determine whether they committed such offense; and 
 
  (c)  such other circumstances as the DOD LEA head or expungement official 
determines would be in the interest of justice, which may not be inconsistent with the 
circumstances and basis in paragraphs 3.2.a.(1) and (2). 
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  (2)  In accordance with Public Law 116-283, section 545, when determining 
whether such circumstances or basis applies to a covered person when correcting, 
expunging, or removing the information, the DOD LEA head or designated 
expungement official will also consider: 
 
  (a)  the extent or lack of corroborating evidence against the covered person with 
respect to the offense; 
 
  (b)  whether adverse administrative, disciplinary, judicial, or other such action 
was initiated against the covered person for the offense; and 
 
  (c)  the type, nature, and outcome of any adverse administrative, disciplinary, 
judicial, or other such action taken against the covered person for the offense. 
 

//NOTHING FOLLOWS// 




