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  IN THE CASE OF:   
 
  BOARD DATE: 25 March 2025 
 
  DOCKET NUMBER: AR20240006656 
 
 
APPLICANT REQUESTS:  remission/cancellation of indebtedness for overpayment of 
pay and allowances and reimbursement of monies collected due to the indebtedness. 
 
APPLICANT'S SUPPORTING DOCUMENT(S) CONSIDERED BY THE BOARD: 
 

• DD Form 149 (Application for Correction of Military Record) 
• DD Form 214 (Certificate of Release or Discharge from Active Duty) service 

ending 20 January 2006 
• Notice of Offset State of New Jersey dated 3 May 2024, applicant state tax 

refund offset for collection of debt owed to the Defense Finance and Accounting 
Service (DFAS) 

 
FACTS: 
 
1.  The applicant did not file within the 3-year time frame provided in Title 10, U.S. 
Code, section 1552(b); however, the Army Board for Correction of Military Records 
(ABCMR) conducted a substantive review of this case and determined it is in the 
interest of justice to excuse the applicant's failure to timely file. 
 
2.  The applicant states in effect: 
 

• He was ordered back to active duty for a Court-martial; paid excess leave for the 
period of 14 July through 24 August 2003 

• money legally deposited into his account 
• he did not receive any notification of the overpayment until he received the notice 

of the offset 
• indebtedness is adversely affecting his family 
• his spouse is being punished for a debt he should not be held accountable for 

 
3.  A review of the applicant's service record shows: 
 

• on 1 October 1991, the applicant enlisted in the Regular Army, he had 
continuous service through reenlistments and extension 
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• on 29 November 2000, the applicant's duty status was changed to Absent 
Without Leave (AWOL) effective 27 November 2000 

• on 27 December 2000, the applicant's duty status was changed to dropped from 
the rolls effective 27 December 2000 

• on 27 February 2003, the applicant was apprehended by civil authorities in Bell 
County, TX and was returned to military control 

• the applicant was found guilty of one specification of without authority and with 
intent to remain away therefrom permanently, absent himself from his unit and 
did remain absent in desertion until apprehended by Special Court-martial Orders 
Number 5 dated 15 October 2003: 
 
• sentence was adjudged on 29 April 2003, to be reduced to the rank/grade of 

private/E1, confined for 5-months and discharged with a Bad Conduct 
Discharge 

• sentence was approved and except for the part of the sentence extending to 
the Bad Conduct Discharge be executed; he was credited with 61-days of 
confinement 

 
• Special Court-martial Orders Number 14 dated 24 February 2005 affirmed the 

applicant's sentence from Special Court-martial Orders Number 5 wherein he 
was sentence to reduction to E1, 5-months confinement and a Bad Conduct 
Discharge, the Bad Conduct Discharge to be executed 

• on 20 January 2006, the applicant was discharged from active duty with 42-days 
of excess leave during 14 July through 24 August 2003 and lost time during  
2 May through 14 July 2003 

 
4.  On 12 March 2025, in the processing of this case, the Deputy Chief of Staff G1 
provided an advisory opinion regarding the applicant's indebtedness. The advisory 
official recommended disapproval of his request for cancellation of the debt. While 
adjusting the applicant's account to reflect his separated status, he continued to receive 
pay. The system continued to issue him payments even though he was in a non-pay 
status. Which resulted in a debt because he was paid while ineligible for those 
payments. The applicant communicated with DFAS Out of Service Debt and Claims 
office and agreed on a payment plan in 2007. DFAS recalled the debt from the 
Department of the Treasury in 2007 to provide him an opportunity to make payments. 
However, in 2024, the debt was sent back to the Department of the Treasury for 
collection. The additional fees on the debt are due to costs added by the Department of 
the Treasury for their services. 
 
5.  on 13 March 2025, the Army Review Boards Agency, Case Management Division, 
provided the applicant the advisory opinion for review and comment.  
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an offense against this chapter may be ordered to active duty involuntarily for the 
purpose of:  
  

• a preliminary hearing under section 832 of this title (article 32);  
• trial by court-martial; or  
• non-judicial punishment under section 815 of this title (article 15)  

  
//NOTHING FOLLOWS//  

 




