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FACTS: 
 
1.  The applicant did not file within the 3-year time frame provided in Title 10, U.S. 
Code, section 1552(b); however, the Army Board for Correction of Military Records 
(ABCMR) conducted a substantive review of this case and determined it is in the 
interest of justice to excuse the applicant's failure to timely file. 
 
2.  The applicant states: 
 
 a.  He has prior service in the Army National Guard. On 31 July 1992 he enlisted in 
the Regular Army. In basic training he received the distinction of Honor Graduate, the 
Patton award and a letter of commendation from the battalion commander. 
 
 b.  His son from his second marriage was born in  The costs of a 
newborn on an E-1 salary caused him to accumulate debt. He did a tour in Korea from 
May 1994 to May 1995. On 11 June 1995 he had a permanent change of station (PCS) 
from Korea to Fort Riley, KS. He immediately joined his unit in the field for training. He 
was unable to file his PCS paperwork until they returned from the field. He was informed 
that the government overpaid him and that his pay would be reduced. 
 
 c.  His multiple debts which included child support, his AAFES (Army Air Force, 
Exchange Services) account, and Army deductions, left him with a net pay of $0 for two 
months (July and August) and a total of less than $2,000 from June through December. 
He was provided base housing, had no money for food, transportation, or the ability to 
send money home to support his family. He was forced to eat out of the dumpster.  
 
 d.  During this difficult time, he tried to find help, and talked with his chain of 
command and the chaplain. The chaplain funds could not help, because his family was 
not in  and he could not afford to get them there. He had not seen his son in over a 
year. He was also denied help from the Army Community Service. His company 
commander warned him that if he left to see his family he would “Article 15 him to the 
max” and “if the Army wanted him to have a family, they would have issued him one.” 
 
 e.  On about 20 December 1995, they pinned on his meritorious service ribbon and 
three-year service ribbon; yet they still would not help him fix the problem of no living 
wage and no family. His most recent leave earning statement (LES) was $7.13. He 
thought that if he signed a contract saying he would lay down his life for his country they 
would pay him. But, at an average of $330 a month for a family of three, he was not 
getting paid enough to survive. The combined stresses of coming out of a declared 
combat zone, fearing the loss of a second wife and child, and surviving with little access 
to food or hygiene, definitely played a role in his decision. He loved the Army and 
accepted that he incurred the debt, but he could no longer carry on with no food, 
transportation, and not being able to support or see his family. 
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 f.  He felt the Army deserted him after he risked his life in a declared combat zone. 
He told his company commander that he would be at his home of record; his mother 
bought him a bus ticket and he left the same day.  
 
 g.  He worked as a blacktop and construction worker to support his family. Reflecting 
back, he can see that his decision was not the most rational. However, as a young man 
most likely experiencing post-traumatic stress disorder (PTSD), being separated from 
his new family, and having pursued all the avenues he could conceive of to get 
assistance, it was all he could think to do at the time.  
 
 h.  His friend Colonel  informed him that anyone in his company could have 
signed a form to reconstruct the payback of his debts. He later obtained help from his 
congressman to relieve him from his AAFES debt. 
 
 i.  He graduated from a four-year trade school and became an electrician. He started 
his own company and employed a number of veterans. He suffered two heart attacks, a 
stroke and survived a heart transplant. Now, he is evaluating what is important in life. 
He wants to take his place among his brothers and sisters of the armed services. To 
this day, he would reenlist or serve in any capacity for his country if he was able. 
 
3.  The applicant provides: 
 
 a.  A certificate awarding him the Army Achievement Medal while assigned as a 
driver for Delta Company, 3rd Battalion, 69th Armor, from 4 January 1993 to 5 May 
1994. 
 
 b.  A DD Form 1556 (Request, Authorization, Agreement, Certification of Training 
and Reimbursement) that shows his position as 19 Kilo Gunner, during a training on 
12 May 1995, while assigned to Fort Riley, KS. 
 
 c.  Permanent Order 26-00036, issued by Headquarters, 1st Infantry Division 
(Mechanized) and Fort Riley, KS, 23 October 1995, that shows his award of the Army 
Good Conduct Medal for the period 18 September 1992 through 17 September 1995. 
 
 d.  Leave and Earning Statements for the period January to December 1995 that 
shows various debts and allotments. 
 
 e.  A DD Form 616 (Report of Return of Absentee), that show the applicant was 
returned to military control on 14 February 2018. 
 
 f.   A Certificate issued by the  that show the applicant was 
recognized as a journeyman electrician. 
 







ABCMR Record of Proceedings (cont) AR20240007550 
 
 

6 

 b.  A DD Form 616 and USAREC Form 225 (Telephone or Verbal Conversation 
Record), shows on 14 February 1998 the applicant was apprehended by civilian 
authorities in Camphill, PA and returned to military control. 
 
 c.  A DD Form 458 (Charge Sheet) shows court martial charges were preferred on 
the applicant on 13 February 1996 for one specification of being AWOL from on or 
about 29 December 1995 until on or about ---. 
 
 d.  The available service record is void of the separation processing documents. 
 

e.  On 7 July 1998, he was discharged from active duty with an under other than 
honorable conditions characterization of service. His DD Form 214 shows he completed 
3 years, 7 months, and 22 days of active service with 11 months and 26 days of foreign 
service. He was assigned separation code KFS and the narrative reason for separation 
listed as “In Lieu of Trial by Court-Martial,” with reentry code 3.  
 
  (1)  He was awarded or authorized the Army Achievement Medal (2nd Award), 
Army Good Conduct Medal, National Defense Service Medal, Army Service Ribbon, 
Overseas Service Ribbon, Expert Marksmanship Qualification Badge with Pistol Bar 
(M9MM), and Marksman Marksmanship Qualification Badge with Hand Grenade Bar. 
 
  (2)  Block 18 (Remarks) – has entries but does not show service in an imminent 
danger zone. 
 
  (3)  He has lost time under USC 972 from 29 December 1995 to 13 February 
1996. 
 
5.  On 28 January 2025, a member of the Defense Finance Accounting Services staff 
provided email verification to confirm the applicant served in Korea from 12 May 1994 to 
9 May 1995 (11 months and 27 days). 
 
6.  There is no evidence the applicant has applied to the Army Discharge Review Board 
for review of her discharge within that board's 15-year statute of limitations.  
 
7.  By regulation (AR 635-200), an individual who has committed an offense or offenses, 
the punishment for which, includes a bad conduct or dishonorable discharge, may 
submit a request for discharge for the good of the service. An Under Other than 
Honorable Discharge Certificate normally is appropriate for a member who is 
discharged for the good of the service or in lieu of trial by court-martial. 
 
8.  In reaching its determination, the Board can consider the applicant’s petition and his 
service record in accordance with the published equity, injustice, or clemency 
determination guidance. 
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9.  MEDICAL REVIEW: 
 
    a.  Background: The applicant is applying to the ABCMR requesting consideration of 
an upgrade to his characterization of service from under other than honorable 
conditions (UOTHC) to something more favorable. He contends he experienced an 
undiagnosed mental health condition that mitigates his misconduct. 
 
    b.  The specific facts and circumstances of the case can be found in the ABCMR 
Record of Proceedings (ROP). Pertinent to this advisory are the following:  
 

 The applicant enlisted into the Regular Army on 18 September 1992. 
 A DD Form 458 (Charge Sheet) shows court martial charges were preferred on 

the applicant on 13 February 1996 for one specification of being AWOL from on 
or about 29 December 1995 until on or about ---. 

 The applicant was discharged on 7 July 1998 and completed 3 years, 7 months, 
and 22 days of net active service with 11 months and 26 days of foreign service. 

 
    c.  Review of Available Records: The Army Review Board Agency (ARBA) Behavioral 
Health Advisor reviewed the supporting documents contained in the applicant’s file. The 
applicant asserts he was under significant financial stress and provides a compelling 
account of his experience, and he indicated “other mental health” as a mitigating factor 
in his misconduct. The application was void of any medical or mental health records. 
There was insufficient evidence that the applicant was diagnosed with a psychiatric 
condition while on active service.  
 
    d.  The Joint Legacy Viewer (JLV), which includes medical and mental health records 
from DoD and VA, was also reviewed and showed no history of mental health related 
treatment or diagnoses.  
 
    e.  Based on the available information, it is the opinion of the Agency Behavioral 
Health Advisor that there is insufficient evidence to support that the applicant had a 
condition or experience that mitigates his misconduct.  
 
    f.  Kurta Questions: 
 
    (1)  Did the applicant have a condition or experience that may excuse or mitigate the 
discharge? Yes. The applicant asserts he had an undiagnosed mental health condition 
at the time of the misconduct. There were no mental health records from his time in 
service or post-discharge. 
 
    (2)  Did the condition exist or experience occur during military service?  Yes, the 
applicant asserts he was experiencing a mental health condition while on active service. 
Records show he had foreign service in Korea from 1994 to 1995.   
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    (3)  Does the condition or experience actually excuse or mitigate the discharge? No. 
A review of military medical and mental health records revealed no documentation of 
any mental health condition(s) while on active service. The applicant offers a compelling 
explanation of the events leading up to his misconduct, and he discussed stress 
associated with being a young father with significant financial burdens. Avoidant 
behavior, such as going AWOL, can be a natural sequela to mental health conditions 
associated with exposure to traumatic and stressful events. Yet, the presence of 
misconduct is not sufficient evidence of a mitigating mental health condition during 
active service. There is insufficient evidence, beyond self-report, of a mitigating mental 
health condition.  
 
    g.  However, the applicant contends he was experiencing a mental health condition or 
an experience that mitigates his misconduct, and per Liberal Consideration his 
contention is sufficient for the board’s consideration.     
 
 
BOARD DISCUSSION: 
 
After reviewing the application, all supporting documents, and the evidence found within 
the military record, the Board found that relief was warranted. The Board carefully 
considered the applicant’s request, supporting documents, evidence in the records, and 
published Department of Defense guidance for liberal consideration of discharge 
upgrade requests. The Board considered the applicant’s statement and record of 
service, the frequency and nature of the applicant’s misconduct and the reason for 
separation. The applicant was charged with absenting himself from his unit, punishable 
under the Uniform Code of Military Justice with a punitive discharge. After being 
charged, he consulted with counsel and voluntarily requested discharge in lieu of trial by 
court-martial. The Board found no error or injustice in the separation proceedings and 
designated characterization of service assigned by his commander during separation. 
The Board reviewed and concurred with the medical advisor’s review finding insufficient 
evidence to support the applicant had a condition or experience that mitigates his 
misconduct. However, despite his long period of being absent without leave, the Board 
noted the applicant provided 38 credible letters of support for clemency consideration. 
The Board determined an upgrade to under honorable conditions (General) warranted.  
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REFERENCES: 
 
1.  Title 10, U.S. Code, section 1552(b), provides that applications for correction of 
military records must be filed within 3 years after discovery of the alleged error or 
injustice. This provision of law also allows the ABCMR to excuse an applicant's failure to 
timely file within the 3-year statute of limitations if the ABCMR determines it would be in 
the interest of justice to do so. 
 
2.  Army Regulation 635-200 (Personnel Separations – Enlisted Personnel), in effect at 
the time, sets forth the basic authority for the separation of enlisted personnel. 
 
 a.  An honorable discharge is a separation with honor. The honorable 
characterization is appropriate when the quality of the member's service generally has 
met, the standards of acceptable conduct and performance of duty for Army personnel, 
or is otherwise so meritorious that any other characterization would be clearly 
inappropriate. 
 
 b.  A general discharge is a separation from the Army under honorable conditions. 
When authorized, it is issued to a member whose military record is satisfactory but not 
sufficiently meritorious to warrant an honorable discharge. 
 
 c.  Chapter 10 of this regulation states an individual who has committed an offense 
or offenses, the punishment for any of which includes a bad conduct discharge or 
dishonorable discharge, may submit a request for discharge for the good of the service, 
in lieu of court-martial. An Under Other than Honorable Discharge Certificate normally is 
appropriate for a member who is discharged for the good of the service. 
 
3.  On 3 September 2014, the Secretary of Defense directed the Service Discharge 
Review Boards (DRBs) and Service Boards for Correction of Military/Naval Records 
(BCM/NRs) to carefully consider the revised PTSD criteria, detailed medical 
considerations, and mitigating factors, when taking action on applications from former 
service members administratively discharged under other than honorable conditions, 
and who have been diagnosed with PTSD by a competent mental health professional 
representing a civilian healthcare provider in order to determine if it would be 
appropriate to upgrade the characterization of the applicant's service. 
 
4.  On 25 August 2017, the Office of the Undersecretary of Defense for Personnel and 
Readiness issued clarifying guidance for the Secretary of Defense Directive to DRBs 
and BCM/NRs when considering requests by Veterans for modification of their 
discharges due in whole, or in part, to:  mental health conditions, including PTSD; TBI; 
sexual assault; sexual harassment. Boards were directed to give liberal consideration to 
Veterans petitioning for discharge relief when the application for relief is based in whole 
or in part to those conditions or experiences. The guidance further describes evidence 
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sources and criteria, and requires Boards to consider the conditions or experiences 
presented in evidence as potential mitigation for that misconduct which led to the 
discharge. 
 
5.  On 25 July 2018, the Under Secretary of Defense for Personnel and Readiness 
issued guidance to Military Discharge Review Boards and Boards for Correction of 
Military/Naval Records (BCM/NRs) regarding equity, injustice, or clemency 
determinations. Clemency generally refers to relief specifically granted from a criminal 
sentence. BCM/NRs may grant clemency regardless of the type of court-martial.  
However, the guidance applies to more than clemency from a sentencing in a court-
martial; it also applies to other corrections, including changes in a discharge, which may 
be warranted based on equity or relief from injustice.   
 
 a.  This guidance does not mandate relief, but rather provides standards and 
principles to guide Boards in application of their equitable relief authority.  In 
determining whether to grant relief based on equity, injustice, or clemency grounds, 
BCM/NRs shall consider the prospect for rehabilitation, external evidence, sworn 
testimony, policy changes, relative severity of misconduct, mental and behavioral health 
conditions, official governmental acknowledgement that a relevant error or injustice was 
committed, and uniformity of punishment.   
 
 b.  Changes to the narrative reason for discharge and/or an upgraded character of 
service granted solely on equity, injustice, or clemency grounds normally should not 
result in separation pay, retroactive promotions, and payment of past medical expenses 
or similar benefits that might have been received if the original discharge had been for 
the revised reason or had the upgraded service characterization. 
 
6.  Section 1556 of Title 10, United States Code, requires the Secretary of the Army to 
ensure that an applicant seeking corrective action by the Army Review Boards Agency 
(ARBA) be provided with a copy of any correspondence and communications (including 
summaries of verbal communications) to or from the Agency with anyone outside the 
Agency that directly pertains to or has material effect on the applicant's case, except as 
authorized by statute. ARBA medical advisory opinions and reviews are authored by 
ARBA civilian and military medical and behavioral health professionals and are 
therefore internal agency work product. Accordingly, ARBA does not routinely provide 
copies of ARBA Medical Office recommendations, opinions (including advisory 
opinions), and reviews to Army Board for Correction of Military Records applicants 
(and/or their counsel) prior to adjudication. 
 

//NOTHING FOLLOWS// 




