ARMY BOARD FOR CORRECTION OF MILITARY RECORDS

RECORD OF PROCEEDINGS

IN THE CASE OF:
BOARD DATE: 21 May 2025

DOCKET NUMBER: AR20240009331

APPLICANT REQUESTS: award of the Purple Heart.

APPLICANT'S SUPPORTING DOCUMENT(S) CONSIDERED BY THE BOARD:

e DD Form 149 (Application for Correction of Military Record)

e DD Form 214 (Armed Forces of the United States Report of Transfer or
Discharge)

e 3 pages of Department of Veterans Affairs (VA) medical records

FACTS:

1. The applicant did not file within the 3-year time frame provided in Title 10, U.S.
Code, section 1552(b); however, the Army Board for Correction of Military Records
(ABCMR) conducted a substantive review of this case and determined it is in the
interest of justice to excuse the applicant's failure to timely file.

2. The applicant states he was injured in a helicopter accident in Vietnam in 1969 and
he was diagnosed with traumatic brain injury (TBI). He is entitled to the Purple Heart as
he was injured while serving in Vietnam.

3. Following enlisted service in the Regular Army, the applicant was appointed a
Reserve Warrant Officer of the Army on 10 February 1969, and he entered active duty
with duties as helicopter pilot.

4. The applicant's records show he served in Vietnam from 4 March 1969 to
28 February 1970.

5. The applicant was released from active-duty 1 April 1971. There is no evidence in
his available records indicating he was treated for an injury sustained as a result of
hostile enemy action. The Adjutant General's Office Vietham casualty roster does not
show the applicant's name.
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6. The applicant provided VA medical records showing a magnetic resonance imaging
in 2019 showed signs of old TBI with cortical hemosiderin collection in bilateral frontal
lobe right posterior frontal areas, suggestive of its relation with a TBI following helicopter
crash in 1969. The medical records also show he was treated in April 2018 for left
septal deviation sustained in a helicopter crash while serving in Vietham.

BOARD DISCUSSION:

1. After reviewing the application, all supporting documents, and the evidence found
within the military record, the Board found that relief was not warranted. The Board
carefully considered the applicant's record of service, documents submitted in support
of the petition and executed a comprehensive and standard review based on law, policy
and regulation. Upon review of the applicant’s petition and available military records the
Board determined there is no medical record showing the applicant received wounds
caused by enemy forces that required treatment by medical personnel. The Board
agreed there was insufficient evidence that showed the applicant’s name on the
casualty listing or notification to his family that he had been wounded. There is no
medical record showing the applicant received wounds caused by enemy forces that
required treatment by medical personnel.

2. Furthermore, the Board determined that no documentation or supporting statements
indicated the applicant had loss of consciousness or restriction from full duty for a
period greater than 48 hours due to persistent signs, symptoms, or physical finding of
impaired brain function as specified in the criteria for award of the Purple Heart. Per the
regulatory guidance on awarding the Purple Heart, the applicant must provide or have in
his service records substantiating evidence to verify that he was injured, the wound was
the result of hostile action, the wound must have required treatment by medical
personnel, and the medical treatment must have been made a matter of official record.
Based on this, the Board denied relief.

BOARD VOTE:
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BOARD DETERMINATION/RECOMMENDATION:

The evidence presented does not demonstrate the existence of a probable error or
injustice. Therefore, the Board determined the overall merits of this case are insufficient
as a basis for correction of the records of the individual concerned.

I
|
| certify that herein is recorded the true and complete record of the proceedings of the
Army Board for Correction of Military Records in this case.
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REFERENCES:

1. Title 10, U.S. Code, section 1552(b), provides that applications for correction of
military records must be filed within 3 years after discovery of the alleged error or
injustice. This provision of law also allows the ABCMR to excuse an applicant's failure to
timely file within the 3-year statute of limitations if the ABCMR determines it would be in
the interest of justice to do so.

2. Army Regulation 600-8-22 (Military Awards) states the Purple Heart is awarded for a
wound sustained while in action against an enemy or as a result of hostile action.
Substantiating evidence must be provided to verify that the wound was the result of
hostile action, the wound must have required treatment by medical personnel, and the
medical treatment must have been made a matter of official record.

/INOTHING FOLLOWS//





