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APPLICANT’S RESPONSE TO THE VIEWS OF THE COAST GUARD 
 

On December 22, 2017, the Chair sent the applicant a copy of the Coast Guard’s views and 
invited him to respond within 30 days.  The Board did not receive a response. 

 
APPLICABLE POLICY & REGULATIONS 

 
 The Regulations for the Corps of Cadets, SUPTINST M5215.2K, Article 2-4-01-a, states 
that the “Superintendent has the authority to terminate the appointment of a cadet.”  Article 2-4-
01-c states that the “Superintendent may suspend a cadet for a term of up to one year for any reason 
that would otherwise justify termination of appointment or disenrollment.”  Article 2-4-02 states 
that a “cadet may be recommended for disenrollment or termination of cadet status for failure to 
maintain standards or adhere to regulations” regarding suitability of service.  Article 2-4-04 
discuses suitability for service deficiencies.  One of the specific areas for which a cadet may be 
disenrolled due to unsuitability for service is conduct: “Cadets involved in one or more specific 
instance(s) of misconduct serious enough to warrant disenrollment.” 
 
 Article 3-2-01-b of SUPTINST M5215.2K discusses degree and graduation requirements, 
and subsection 1.h. states that cadets must meet “all military performance standards, demonstrating 
all aspects of personal and professional development necessary to serve as Ensigns in the United 
States Coast Guard.”  Article 4-5-05-a discuses sexual misconduct and states that cadets “in train-
ing to become officers are expected to maintain high moral standards and to act in a decorous 
manner.  Failure to do so can be considered serious misconduct.” 

 
FINDINGS AND CONCLUSIONS 

 
The Board makes the following findings and conclusions on the basis of the applicant’s 

military record and submissions, the Coast Guard’s submission and applicable law: 

1. The Board has jurisdiction concerning this matter pursuant to 10 U.S.C. § 1552. 
The application was timely. 
 
 2. The applicant alleged that the postponement of his graduation from the Coast Guard 
Academy and commissioning as an Ensign was erroneous and unjust.  When considering allega-
tions of error and injustice, the Board begins its analysis by presuming that the disputed infor-
mation in the applicant’s military record is correct as it appears in his record, and the applicant 
bears the burden of proving by a preponderance of the evidence that the disputed information is 
erroneous or unjust.1  Absent evidence to the contrary, the Board presumes that Coast Guard offi-
cials and other Government employees have carried out their duties “correctly, lawfully, and in 
good faith.”2 
 
                                                 
1 33 C.F.R. § 52.24(b); see Docket No. 2000-194, at 35-40 (DOT BCMR, Apr. 25, 2002, approved by the Deputy 
General Counsel, May 29, 2002) (rejecting the “clear and convincing” evidence standard recommended by the Coast 
Guard and adopting the “preponderance of the evidence” standard for all cases prior to the promulgation of the latter 
standard in 2003 in 33 C.F.R.§ 52.24(b)). 
2 Arens v. United States, 969 F.2d 1034, 1037 (Fed. Cir. 1992); Sanders v. United States, 594 F.2d 804, 813 (Ct. Cl. 
1979). 







       

   
    

  

 

  

      




