






cutoff was not associated with the number, rather than the person.  The applicant further argued 
that because CGPC clearly intended to advance the top eight candidates from the list, he should 
have been advanced when BMCS X was disqualified.  He also argued that a “lack of precedence 
should not prevent this disservice from being corrected.”  The applicant also asked the Board to 
consider his CO’s endorsement of his  request, in which the CO noted that CGPC had trans-
ferred the applicant to two E-9 billets during the lifecycle of the  list, while he was still 
an E-8, which clearly shows that he was ready to fill and E-9 billet. 

 
The applicant alleged that BMCS X had offered to provide information about his dis-

qualification for advancement in , but he did not submit any statement from BMCS X. 
 

APPLICABLE REGULATIONS 
 

Article 5.C.1.a. of the Personnel Manual in effect in states that “[t]he objective of 
the enlisted advancement system is to ensure the required degree of proficiency at the various 
grade levels within each specialty and promote those best qualified to fill vacancies which 
occur.” 

 
Article 5.C.4.b.1.l. states that a member is not eligible to compete for advancement by 

taking the SWE unless the member is recommended for advancement by his or her CO.  Article 
5.C.4.e.4. states that “[t]he commanding officer's recommendation for advancement is the most 
important eligibility requirement in the Coast Guard advancement system.”   

 
Article 5.C.25.d. states that “[i]f at any time prior to effecting an advancement, a com-

manding officer wishes to withdraw his or her recommendation because an individual has failed 
to remain eligible and it appears that eligibility will not be attained prior to expiration of the 
current eligibility list, the commanding officer shall advise the Human Resources Service and 
Information Center [HRSIC] by message with Commander, (CGPC-epm), as an information 
addressee, to remove the individual’s name from the eligibility list.”  Article 5.C.5.d.4. states that 
“[a]fter the individual has been recommended for advancement, but has not been advanced, 
commanding officers will submit a message to HRSIC (adv), with Commander, (CGPC-epm-1) 
as information addressee, to remove from the current advancement eligibility list any person who 
has received any of the following: CM [court-martial] or civil conviction, NJP, an unsatisfactory 
conduct mark, or a factor mark less than those provided for in Art. 10.B.9.”   

 
Article 5.C.31.f. states that an “individual’s name may be removed by Commander, 

CGPC as a result of disciplinary action, or for other good and sufficient reasons, whereby the 
individual is no longer considered qualified for the advancement for which previously recom-
mended.  Commanding officers shall withhold any advancement under such circumstances and 
advise Commander, CGPC of their intentions relative to removal from the list. A commanding 
officer may also direct that the individual not be removed from an eligibility list but that 
advancement is being withheld for a definite period. [See] Article 5.C.25. Individuals who have 
their names removed from an eligibility list must be recommended and qualify again through a 
subsequent SWE competition.” 

 
Under Article 5.C.3.b., following the SWE in May each year, the candidates for advance-

ment to a particular rate, such as BMCM, are ranked according to a calculation that assigns 



points for each candidate’s SWE score, performance marks, time in service, time in present pay 
grade, medals and awards, and sea duty.  Article 5.C.31.a. states that HRSIC prepares the 
advancement eligibility lists for approval by Commander, CGPC. 

 
Article 5.C.3.a.2. states that a “cutoff point is established for each rating and rate based 

upon vacancies anticipated at the time the eligibility list is compiled. Personnel who are below 
the cutoff point should plan on participating in subsequent SWEs in order to maintain eligibil-
ity.”  Article 5.C.31.b. states that “[c]utoff points on eligibility lists will be established by Com-
mander, CGPC, according to the number of advancements anticipated during the effective period 
of the respective lists.  The cutoff point on each list is shown by a mark adjacent to the rank-
order number of the last name above the cutoff, e.g., 21. Only those personnel [whose] names 
appear above the cutoff are assured of advancement.” 
 

Article 5.C.31.c. states that the “effective period of the advancement eligibility list will be 
published with the list.  Normally, each list will remain in effect until superseded by a new eligi-
bility list resulting from a later SWE competition.  When the new list is published all candidates 
above the cutoff on the superseded list will be carried over to the top of each new list.” 

 
Article 5.C.31.d. states that CGPC may amend an advancement eligibility list “when nec-

essary to insert candidates whose regular or substitute examination were received too late for 
computer scoring.” 

 
Article 10.B.5.a.1. states that members in pay grade E-8 receive regular, annual perform-

ance evaluations, with recommendations for or against advancement, on November 30th each 
year.  Under Article 10.B.5.b., special performance evaluations must be prepared on certain occa-
sions, such as when a member receives NJP, a documented “alcohol incident,” or performance 
probation or when a member is convicted by court-martial or civil court. 

 
FINDINGS AND CONCLUSIONS 

 
 The Board makes the following findings and conclusions on the basis of the applicant's 
military record and submissions, the Coast Guard's submission, and applicable law: 
 

1. The Board has jurisdiction over this matter pursuant to 10 U.S.C. § 1552.  
 
2. Although the application was not filed within three years of the applicant’s failure 

to be advanced on  it is considered timely under Detweiler v. Pena, 38 F.3d 
591, 598 (D.C. Cir. 1994).  

 
3.  The applicant requested an oral hearing before the Board.  The Chair, acting pur-

suant to 33 C.F.R. § 52.51, denied the request and recommended disposition of the case without 
a hearing.  The Board concurs in that recommendation. 

                                                 
1 Detweiler v. Pena, 38 F.3d 591, 598 (D.C. Cir. 1994) (holding that under § 205 of the Soldiers’ and Sailors’ Civil 
Relief Act of 1940, the BCMR’s three-year limitations period under 10 U.S.C. § 1552(b) is tolled during a member’s 
active duty service). 
 







ORDER 
 
 The application of BMCM xxxxxxxxxxxxxxxxxxx, USCG, for correction of his military 
record is denied. 
 
 
 

 
   

 
 
      
      
 
 
 
 
 
      
      
 
 
 
 
 
      
      
      
 
 




