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was not reported to any supervisor, the perpetrator and a witness stated that a sincere apology was 
made once tempers had cooled.  No other incidents of any nature were reported. 
 
3.  [The applicant states that the ship is 95% white males, leaving him no one to turn to for support.  
[The cutter’s crew of 141 has a diverse composition, including six black males, eight Hispanic 
males, nineteen females, and three males of Asian or Pacific Island ethnicity.  This amounts to 
25% of our crew meeting the definition of a minority.  The crew is extremely harmonious.  During 
our recently completed deployment there was a noted lack of friction, racial, gender-related, or 
otherwise in spite of the demands associated with an Antarctic deployment. 

 

Regarding the applicant’s other complaints, the CO claimed that if the applicant did not 

get help, it was because he did not request help, and that the applicant’s new shore unit reported 

that he was not obeying orders to attend weekly counseling sessions, Alcohol Anonymous meet-

ings, and meetings with the Command Drug and Alcohol Representative.  Therefore, the appli-

cant “has continued to be non-compliant even while protesting his proposed discharge and has 

misrepresented the facts regarding his repeated misconduct … This command does not initiate 

discharge procedures lightly, but it is crystal clear that [the applicant] is not capable of perform-

ing at even a minimal level sufficient to justify his continued service in the Coast Guard.  It is 

strongly recommended that he be discharged upon the completion of his [alcohol rehabilitation 

treatment].” 

 

On June 4, 1996, the Personnel Command issued orders for the applicant to receive a 

general discharge for unsuitability with separation code JFX in accordance with Article 12-B-16 

of the Personnel Manual.  The applicant was discharged the same day with a general discharge 

under honorable conditions, an RE-4 reentry code, and a JFX separation code corresponding to 

the narrative reason for separation shown on the DD 214, which is “Personality Disorder.”  He 

had served 1 year, 9 months, and 13 days on active duty. 

 

VIEWS OF THE COAST GUARD 

 

On May 23, 2013, the Judge Advocate General (JAG) of the Coast Guard submitted an 

advisory opinion in which he recommended that the Board grant relief in this case.   

 

The JAG stated that the applicant was discharged in accordance with the policy in effect 

in 1996, which authorized the RE-4 reentry code for members discharged due to a diagnosed per-

sonality disorder.  The JAG noted, however, that the policy has recently been changed in AL-

COAST 125/10 to allow members discharged due to a diagnosed personality disorder to receive 

an RE-3 reentry code and that the BCMR’s own policy allows the Board to take current standards 

and mores into account in deciding whether a discharge is unduly severe and should be corrected.  

The JAG concluded that the Board should, in the interest of justice, consider the case on the 

merits and grant relief even though the application was not timely filed because the new policy in 

ALCOAST 125/10 authorizes a default RE-3 code for members being discharged due to a per-

sonality disorder with separation code JFX.  In making this recommendation, the JAG concurred 

with findings and analysis provided by the Personnel Service Center in a memorandum on the 

case. 
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APPLICABLE REGULATIONS 

  

Article 12-B-16.b. of the Personnel Manual (COMDTINST M1000.6A) in effect in 1996 

authorizes administrative discharges for enlisted personnel due to unsuitability if they are diag-

nosed with one of the personality disorders listed in Chapter 5 of the Medical Manual.  The list 

of personality disorders that qualify a member for administrative discharge in Chapter 5.B.2 of 

the Medical Manual includes Avoidant Personality Disorders.   

 

 Article 12-B-16.d. of the Personnel Manual states that members with less than eight years 

of service who are being recommended for discharge by reason of unsuitability must (a) be 

informed in writing of the reason they are being considered for discharge, (b) be afforded an 

opportunity to make a statement in writing, and (c) be afforded an opportunity to consult with 

counsel “if the member’s character of service warrants a general discharge.” 

 

 Under the Separation Program Designator (SPD) Handbook, members who are being dis-

charged because they have been diagnosed with a personality disorder must be assigned a JFX 

separation (or SPD) code, “Personality Disorder” as the narrative reason for separation, and 

either an RE-4 (ineligible to reenlist) or RE-3G (eligible to reenlist with a waiver) reentry code. 

 

ALCOAST 125/10, issued on March 18, 2010, announced a new policy under which an 

RE-3 code became the “default RE code for members discharged prior to the end of their enlist-

ment in most cases” and the “normal standard unless a different code is authorized by the dis-

charge authority.”  The ALCOAST also notes that in cases where the member has committed in-

service misconduct, the RE-4 may still be used, and that the letter designators, such as the G in 

RE-3G, would no longer be used.  The affected separation codes are listed in paragraph 3 of the 

ALCOAST, and the list does not include the JFX separation code denoting separation due to a 

diagnosed personality disorder.  Paragraph 5 states, “Those SPD codes not listed in paragraph 3 

above remain unchanged.”   
 

FINDINGS AND CONCLUSIONS 

 

 The Board makes the following findings and conclusions on the basis of the applicant’s 

military record and submissions, the Coast Guard’s submissions, and applicable law: 

1. The Board has jurisdiction over this matter under 10 U.S.C. § 1552(a).  The Board 

finds that the applicant has exhausted his administrative remedies, as required by 33 C.F.R.  

§ 52.13(b), because there is no other currently available forum or procedure provided by the 

Coast Guard for correcting the alleged error or injustice.1 

 

2.  Under 10 U.S.C. § 1552(b) and 33 C.F.R. § 52.22, an application to the Board 

must be filed within three years after the applicant discovers the alleged error or injustice.  The 

applicant discovered the error in his record when he was discharged in 1996 and advised that, 

with an RE-4 code, he would not be allowed back into the military.  Therefore, his application is 

untimely. 

                                                 
1 Under 10 U.S.C. § 1553(a), the Discharge Review Board has authority to upgrade veterans’ RE codes only within 
the first 15 years from the date of discharge. 
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3. Pursuant to 10 U.S.C. § 1552(b), the Board may excuse the untimeliness of an 

application if it is in the interest of justice to do so.  In Allen v. Card, 799 F. Supp. 158 (D.D.C. 

1992), the court stated that to determine whether the interest of justice supports a waiver of the 

statute of limitations, the Board “should analyze both the reasons for the delay and the potential 

merits of the claim based on a cursory review.”2  The court further instructed that “the longer the 

delay has been and the weaker the reasons are for the delay, the more compelling the merits 

would need to be to justify a full review.”3 

 

4. The applicant did not explain why he delayed requesting correction of his reentry 

code for so long.  However, a cursory review of the record reveals that the JAG has recom-

mended that the Board grant relief in this case.  Therefore, the Board finds that it is in the interest 

of justice to excuse the untimeliness of the application to consider the merits of the case. 

 

5. The applicant alleged that his RE-4 reentry code is unjust because it has prevented 

him from getting certain civilian jobs and from reenlisting in the military.  When considering 

allegations of injustice, the Board begins its analysis in every case by presuming that the disputed 

information in the applicant’s military record is correct as it appears in his record, and the appli-

cant bears the burden of proving by a preponderance of the evidence that the disputed informa-

tion is erroneous or unjust.4 Absent evidence to the contrary, the Board presumes that Coast 

Guard officials and other Government employees have carried out their duties “correctly, law-

fully, and in good faith.”5  

 

 6. Under the SPD Handbook, members assigned a JFX separation code because they 

are being discharged due to a diagnosed personality disorder may receive either an RE-3G or  

RE-4 reentry code.  The Coast Guard argued that because its policies regarding reentry codes 

changed in 2010 with the issuance of ALCOAST 125/10, the applicant’s reentry code should be 

upgraded from RE-4 to RE-3.  ALCOAST 125/10 does change policy by making the RE-3 code 

the default code for certain separation codes listed in paragraph 3 of ALCOAST 125/10, but sep-

aration code JFX is not on the list.  Therefore, in accordance with paragraph 5 of ALCOAST 

125/10, the new policy does not apply to members who, like the applicant, are discharged due to 

a personality disorder with separation code JFX. 

 

7. As the applicant alleged, an RE-4 reentry code can prevent a veteran’s employ-

ment by certain civilian employers who are familiar with reentry codes and see the veteran’s DD 

214.  Because employers often demand to see former service members’ DD 214s before hiring 

them, it is extremely important for DD 214s to be fair and accurate and not to unduly tarnish 

service members’ records without just cause.  The applicant’s RE-4 on his DD 214, however, is 

neither erroneous nor unjust because his record of misconduct while on active duty strongly 

supports the command’s decision to assign him the RE-4 to prevent him from reenlisting. 

 

                                                 
2 Allen v. Card, 799 F. Supp. 158, 164 (D.D.C. 1992). 
3 Id. at 164-65; see Dickson v. Secretary of Defense, 68 F.3d 1396 (D.C. Cir. 1995).   
4 33 C.F.R. § 52.24(b).   
5 Arens v. United States, 969 F.2d 1034, 1037 (Fed. Cir. 1992); Sanders v. United States, 594 F.2d 804, 813 (Ct. Cl. 
1979). 
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 8. Accordingly, the applicant’s request should be denied because he has not proved 

by a preponderance of the evidence that his RE-4 reentry code is erroneous or unjust. 

 

[ORDER AND SIGNATURES APPEAR ON NEXT PAGE] 

 






