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information is erroneous or unjust.1 Absent evidence to the contrary, the Board presumes that 

Coast Guard officials have carried out their duties “correctly, lawfully, and in good faith.”2 

 

3. The applicant alleged that because she was convicted of Assault IV, a 

misdemeanor, and not a felony, she should not have been discharged. The Board notes that the 

applicant was initially charged with Assault II – DV Strangulation, a Class B felony, and 

Malicious Mischief III, a gross misdemeanor. Whether these charges were dropped or the 

applicant was acquitted is unclear because the record contains no documents relating to the 

applicant’s trial. However, even assuming that the applicant was acquitted of the felony charge, 

Article 1.B.17.b.3. of the Military Separations Manual states, “An acquittal or finding of not 

guilty at a judicial proceeding or not holding non-judicial punishment proceeding does not 

prohibit proceedings under this provision.” The offense need only be established by a 

preponderance of the evidence to initiate a discharge. 

 

4. The record shows that on September 10, 2012, the applicant’s CO notified her 

that he was initiating her discharge pursuant to Article 1.B.17.b.3. of the Military Separations 

Manual. Under this article, Commander, Personnel Command may discharge a member for 

misconduct if the member has committed a “serious offense,” which is an offense for which (1) 

the circumstances warrant separation and (2) the maximum penalty authorized under the UCMJ 

includes a punitive discharge. The maximum punishment for a violation of Article 128, Assault, 

includes a bad conduct discharge. The preponderance of the evidence shows that the applicant 

put her hand around her ex-girlfriend’s neck and choked her outside of their residence. The 

applicant did not dispute that she put her hand around the ex-girlfriend’s neck but attempted to 

excuse her actions by denying an intent to strangle the woman and attributing her breathing 

trouble to asthma. In light of these facts, the Board is persuaded that the circumstances of the 

applicant’s offense warranted processing her for separation. The applicant received timely 

notification of the proposed discharge and of her right to consult counsel. Therefore, the Board 

finds that the applicant’s CO committed no error or injustice in initiating the applicant’s 

discharge for misconduct in accordance with Article 1.B.17.b.3. of the Military Separations 

Manual.  Because she was discharged for misconduct, under the SPD Handbook, the RE-4 

reentry code is the only authorized reentry code. 

 

5. The applicant alleged that she was subject to harassment by her supervisor, a 

Senior Chief, because of her sexual orientation.  Assuming this allegation is true, there is no 

evidence that it caused or adversely influenced her discharge.  The decision to discharge her for 

misconduct following her conviction for assault was made by her CO, and there is no evidence 

that her Senior Chief was involved in her discharge in any way.  

 

6. The applicant has not proven by a preponderance of the evidence that her RE-4 

reentry code is erroneous or unjust. Accordingly, the applicant’s request should be denied.  

 

                                                 
1 33 C.F.R. § 52.24(b).   
2 Arens v. United States, 969 F.2d 1034, 1037 (Fed. Cir. 1992); Sanders v. United States, 594 F.2d 804, 813 (Ct. Cl. 

1979). 






