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full duty status” for many years.  The doctor reported that because the applicant had not yet 

begun treatment to determine if his condition could be improved with medication and therapy, he 

would not be referred for an MEB.  The applicant was advised to continue therapy and seek a 

support group for PTSD. 

 

On March 13, 2013, the Commandant issued ALCOAST 035/13, which listed the appli-

cant’s name among those officers who had been selected for a Reserve commission following 

separation.  The ALCOAST noted that to affiliate with the Reserve, the officers needed to meet 

physical retention standards and be fit to mobilize.  In addition, they had to submit a DD-2697, 

Report of Medical Assessment, indicating that they were qualified for retention and service. 

 

On April 1, 2013, the applicant signed an Acceptance and Oath of Office to accept his 

Reserve commission as of July 1, 2013.  The applicant did not submit a DD-2697. 

 

On May 8, 2013, a psychologist reported that he had evaluated and tested the applicant 

for PTSD, depression, and anxiety and had diagnosed the applicant with an adjustment disorder 

with mixed anxiety and depressed mood and a dysthymic disorder.  He recommended psycho-

therapy and medication. 

 

On June 14, 2013, the applicant underwent a pre-separation physical examination at the 

clinic at Coast Guard Headquarters.  He was referred for a psychiatric evaluation at Walter Reed 

because of the prior PTSD diagnosis in his record. 

 

On June 17, 2013, the applicant went to the clinic and asked the doctor whether he should 

have an MEB because of his diagnosis of PTSD and depression.  The doctor noted that the appli-

cant was asking about an MEB because he was about to be released from active duty into the 

reserves.  The doctor stated that a psychiatric evaluation at Walter Reed would determine his 

fitness for duty in the reserves and/or his eligibility for treatment through the Department of Vet-

erans Affairs as a veteran. 

  

On June 25, 2013, the applicant underwent a psychiatric evaluation at Walter Reed and 

was diagnosed with PTSD and moderate, recurrent major depression.  The doctor noted that the 

applicant had felt frustrated by his prior counseling for PTSD and had not continued it.  The 

applicant was referred for psychotherapy and prescribed Lunesta.  The doctor recommended that 

the applicant receive an MEB. 

 

On June 28, 2013, the applicant returned to the Coast Guard Headquarters clinic.  The 

doctor concurred with the need for an MEB. 

 

On June 30, 2013, the applicant was honorably discharged from the Coast Guard due to 

his two non-selections for promotion.  He was not transferred to the Reserve.  He had served 1 

year and 15 days of active duty in the Marine Corps and 16 years, 4 months, and 20 days of 

active duty (since February 11, 1997) in the Coast Guard, for a total of 17 years, 5 months, and 5 

days of active duty.  He received $139,181.73 in separation pay.   

 

The applicant’s DD 214, however, appears to reflect 18 years, 11 months, and 10 days of 

total active duty as follows: 





Final Decision in BCMR Docket No. 2015-085                                                                  p. 6 

Narrative Summary dated August 19, 2013.  PSC stated that if the evaluation and review show 

that he currently meets the criteria for an MEB, one should be convened for him “as an active 

duty member.”  And, PSC stated, if the MEB finds that he meets retention standards, he should 

be given the opportunity to accept the Reserve commission he was offered and placed in the 

Individual Ready Reserve, where he can compete for a Selected Reserve billet for the next 

assignment year. 

 

APPLICANT’S RESPONSES TO THE VIEWS OF THE COAST GUARD 

 

 On September 25, 2015, the applicant responded to the views of the Coast Guard, stating 

that he agreed that relief should be granted and that he should be allowed to retire since he had 

reached the 18-year sanctuary mark on his date of discharge.  In addition, the applicant argued, he 

should have received an MEB and been either medically retired or allowed to accept his Reserve 

commission. 

 

APPLICABLE LAW 

 

 Title 14 U.S.C. § 283 states the following regarding regular lieutenants who are twice 

non-selected for promotion: 

 
(a) Each officer of the Regular Coast Guard appointed under section 211 of this title who is serv-
ing in the grade of lieutenant and who has failed of selection for promotion to the grade of lieuten-
ant commander for the second time shall: 
 

(1) be honorably discharged on June 30 of the promotion year in which his second failure 
of selection occurs; or 

(2) if he so requests, be honorably discharged at an earlier date without loss of benefits 
that would accrue if he were discharged on that date under clause (1); or 

(3) if, on the date specified for his discharge in this section, he has completed at least 20 
years of active service or is eligible for retirement under any law, be retired on that date; or 

(4) if, on the date specified for his discharge in clause (1), he has completed at least eight-
een years of active service, be retained on active duty and retired on the last day of the month in 
which he completes twenty years of active service, unless earlier removed under another provision 
of law.  (Emphasis added.) 

 

Medical and PDES Manuals 

 

Chapter 3.F. of the Medical Manual, COMDTINST M6000.1E, lists the conditions that 

may be disqualifying for retention in the Service and warrant initiating an MEB.  Chapter 3.F.1.c. 

states the following: 

 
Members are ordinarily considered fit for duty unless they have a physical impairment (or impair-
ments) that interferes with the performance of the duties of their grade or rating. A determination 
of fitness or unfitness depends upon the individual's ability to reasonably perform those duties.  
Active duty or reserves on extended active duty considered permanently unfit for duty shall be 
referred to a Medical Evaluation Board (MEB) for appropriate disposition. 

 
Chapter 5.B.11. of the Medical Manual states that PTSD may be disqualifying for reten-

tion under Chapter 3.F.  Chapter 3.F.16.b. states that PTSD may be disqualifying for retention if 
there is “[p]ersistence or recurrence of symptoms sufficient to require treatment (medication, 
counseling, psychological or psychiatric therapy) for greater than twelve (12) months. Pro-
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phylactic treatment associated with significant medication side effects such as sedation, dizzi-
ness, or cognitive changes or requiring frequent follow-up that limit duty options is disqualifying.  
Prophylactic treatment with medication may continue indefinitely as long as the member remains 
asymptomatic following initial therapy.” 

 

Chapter 2.C.2. of the Physical Disability Evaluation System (PDES) Manual, COMDT-

INST M1850.2D, states the following: 

 
Fit For Duty/Unfit for Continued Duty. The following policies relate to fitness for duty:  
 
a. The sole standard in making determinations of physical disability as a basis for retirement or 
separation shall be unfitness to perform the duties of office, grade, rank or rating because of dis-
ease or injury incurred or aggravated through military service. Each case is to be considered by 
relating the nature and degree of physical disability of the evaluee concerned to the requirements 
and duties that a member may reasonably be expected to perform in his or her office, grade, rank 
or rating. … 

●  ●  ● 
b. The law that provides for disability retirement or separation (10 U.S.C., chapter 61) is designed 
to compensate a member whose military service is terminated due to a physical disability that has 
rendered him or her unfit for continued duty. That law and this disability evaluation system are not 
to be misused to bestow compensation benefits on those who are voluntarily or mandatorily retir-
ing or separating and have theretofore drawn pay and allowances, received promotions, and con-
tinued on unlimited active duty status while tolerating physical impairments that have not actually 
precluded Coast Guard service. The following policies apply:  

     (1) Continued performance of duty until a member is scheduled for separation or 
retirement for reasons other than physical disability creates a presumption of fitness for duty. This 
presumption may be overcome if it is established by a preponderance of the evidence that:  

(a) the member, because of disability, was physically unable to perform ade-
quately in his or her assigned duties; or  

(b) acute, grave illness or injury, or other deterioration of the member’s physical 
condition occurred immediately prior to or coincident with processing for separation or 
retirement for reasons other than physical disability which rendered him or her unfit for 
further duty. … 
     (2) A member being processed for separation or retirement for reasons other than 

physical disability shall not be referred for disability evaluation unless the conditions in paragraphs 
2.C.2.b.(1)(a) or (b) are met.  
 
c. If a member being processed for separation or retirement for reasons other than physical disabil-
ity adequately performed the duties of his or her office, grade, rank or rating, the member is pre-
sumed fit for duty even though medical evidence indicates he or she has impairments. 

●  ●  ● 
f.  The following standards and criteria will not be used as the sole basis for making determinations 
that an evaluee is not fit for duty by reason of physical disability: 

     (1) inability to perform all duties of the office, grade, rank, or rating in every geo-
graphic location and under every conceivable circumstance. … 

●  ●  ● 
     (5) the presence of one or more physical defects that are sufficient to require referral 

for evaluation … 
     (6)  pending voluntary or involuntary separation, retirement, or release to inactive 

status (see article 2.C.2.b.(1)). 
 
h. An evaluee found unfit to perform assigned duties because of a physical disability normally will 
be retired or separated. … 
 
i. The existence of a physical defect or condition that is ratable under the standard schedule for 
rating disabilities in use by the Department of Veterans Affairs (DVA) does not of itself provide 
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justification for, or entitlement to, separation or retirement from military service because of physi-
cal disability. 

 

FINDINGS AND CONCLUSIONS 

 

 The Board makes the following findings and conclusions on the basis of the applicant’s 

military record and submissions, the Coast Guard’s submission, and applicable law: 

 

 1. The Board has jurisdiction concerning this matter pursuant to 10 U.S.C. § 1552.  

The application was timely filed within three years of the applicant’s discharge.   

 

2. The applicant requested an oral hearing before the Board.  The Chair, acting pur-

suant to 33 C.F.R. § 52.51, denied the request and recommended disposition of the case without 

a hearing.  The Board concurs in that recommendation.1  

 

3. The applicant alleged that his discharge from active duty without being allowed to 

accept a commission in the Reserve was erroneous and unjust.  In addition, after the Coast Guard 

claimed that he had been erroneously discharged with more than eighteen years of service, the 

applicant supported the claim and argued that he should have been allowed to remain on active 

duty until he could retire.  In considering allegations of error and injustice, the Board begins its 

analysis by presuming that the disputed information in the applicant’s military record is correct 

as it appears in his record, and the applicant bears the burden of proving by a preponderance of 

the evidence that the disputed information is erroneous or unjust.2  Absent evidence to the con-

trary, the Board presumes that Coast Guard officials and other Government employees have 

carried out their duties “correctly, lawfully, and in good faith.”3  

 

4. The record shows that the Coast Guard prepared block 12 on the applicant’s  

DD 214 erroneously and so has wrongly concluded in the advisory opinion, based on the errone-

ous DD 214 entries, that the applicant had more than eighteen years of active duty upon his 

discharge and should have been retained on active duty until retirement.  The record shows that 

the applicant served on active duty in the Coast Guard from February 11, 1997, through June 30, 

2013, which is 16 years, 4 months, and 20 days.  When added to the 1 year and 15 days of active 

duty he had served while a member of the Marine Corps Reserve, the applicant’s total active duty 

upon discharge was 17 years, 5 months, and 5 days.  Therefore, 14 U.S.C. § 283(a)(4) was 

inapplicable, and the applicant was correctly advised in October 2012, following his second non-

selection for promotion, that he was subject to an administrative discharge pursuant to 14 U.S.C. 

§ 283(a)(1).   

 

5.  The record shows that after the applicant was advised in October 2012 that he 

would be administratively discharged for two non-selections, he began complaining about 

symptoms of PTSD and asking for an MEB.  In February 2013, the applicant was diagnosed with 

PTSD and symptoms of depression but released for full duty without limitations.  A doctor noted 

                                                 
1 Armstrong v. United States, 205 Ct. Cl. 754, 764 (1974) (stating that a hearing is not required because BCMR 
proceedings are non-adversarial and 10 U.S.C. § 1552 does not require them). 
2 33 C.F.R. § 52.24(b). 
3 Arens v. United States, 969 F.2d 1034, 1037 (Fed. Cir. 1992); Sanders v. United States, 594 F.2d 804, 813 (Ct. Cl. 
1979). 
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that the applicant had been “functioning in a full duty status for many years” and had not yet 

begun treatment.  The Board finds that the doctor correctly concluded on February 14, 2013, in 

accordance with Chapter 3.F.b. and c. of the Medical Manual, that convening an MEB would 

have been inappropriate because the applicant had not yet undergone any treatment. 

 

6. The record shows that on June 17, 2013, the applicant requested an MEB because 

of PTSD, and the doctor attributed the request to the applicant’s pending separation but referred 

him for a psychiatric evaluation anyway.  On June 25, 2013, a psychiatrist at Walter Reed noted 

that the applicant had started treatment for PTSD following his February 2013 diagnosis but 

stopped treatment because he found it frustrating.  The psychiatrist prescribed more psycho-

therapy and medication and recommended that the applicant be evaluated by an MEB.  However, 

under Chapter 3.F.b. of the Medical Manual, members are supposed to undergo treatment for 

PTSD for a least a year before an MEB will be convened, and the record shows that the applicant 

had chosen to stop treatment.  The preponderance of the evidence shows that he had not been 

treated for PTSD for more than a year without improvement at the time of his discharge.  The 

record reflects at most a few months of treatment for PTSD between his initial diagnosis and the 

date he told a doctor he had stopped his treatment. 

 

7. Chapter 2.C.2.b. of the PDES Manual states that the law providing for disability 

separations “is designed to compensate a member whose military service is terminated due to a 

physical disability that has rendered him or her unfit for continued duty. That law and this 

disability evaluation system are not to be misused to bestow compensation benefits on those who 

are voluntarily or mandatorily retiring or separating and have theretofore drawn pay and allow-

ances, received promotions, and continued on unlimited active duty status while tolerating physi-

cal impairments that have not actually precluded Coast Guard service.”  Under Chapter 

2.C.2.b.(2), an officer who, like the applicant, is being administratively discharged for non-

selection “shall not be referred for disability evaluation [by an MEB] unless the conditions in 

paragraphs 2.C.2.b.(1)(a) or (b) are met.”  Those paragraphs require that the officer be physically 

incapable of performing his duties or suffer an “acute, grave illness or injury, or other deteriora-

tion … which rendered him or her unfit for further duty.”  There is no evidence in the record that 

the applicant met these requirements for disability evaluation by an MEB in June 2013.  As the 

applicant’s doctor noted in February 2013, he had been “functioning in a full duty status for 

many years.”  Thus, the preponderance of the evidence shows that the diagnosed impairment of 

PTSD had not interfered with his performance of duty. 

 

8. Therefore, the Board finds that the preponderance of the evidence does not sup-

port the claim that the applicant should have been retained on active duty and retired or that he 

should have been processed for a disability separation in 2013.  His administrative separation 

from active duty on June 30, 2013, was required by 14 U.S.C. § 283(a)(1) despite the fact that he 

had recently been diagnosed with PTSD and depression.   

 

9. The record shows, however, that the applicant should have been offered a Reserve 

commission upon his separation from active duty.  ALCOAST 035/13 shows that he had been 

selected for a Reserve commission, and on April 1, 2013, he signed an Acceptance and Oath of 

Office to accept the commission as of July 1, 2013. He did not submit a DD-2697, Report of 

Medical Assessment, presumably because he was seeking an MEB for a disability retirement, but 
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there is insufficient evidence of impairment in the record for the Board to conclude that he was 

not fit for further military service at the time of his discharge. 

 

10. Accordingly, the applicant’s record should be corrected to show that upon his sep-

aration from active duty, he received the Reserve commission that he accepted on April 1, 2013, 

and entered the Individual Ready Reserve (IRR) on July 1, 2013.  If he had entered the IRR, he 

would have been able to drill or complete correspondence courses and earn satisfactory years of 

service during his anniversary years ending on February 10 in 2014, 2015, and 2016.  Therefore, 

his record should be further corrected to show that he earned satisfactory years of service (at least 

50 points) toward retirement during his anniversary years ending on February 10 in 2014, 2015, 

and 2016.  In addition, if the applicant provides the Coast Guard with copies of his medical rec-

ords since his discharge on June 30, 2013, and the Coast Guard finds upon his return to military 

service that he is unfit for further military service because of a disability incurred in the line of 

duty, the Coast Guard should process him in accordance with the PDES. 

 

 

 

(ORDER AND SIGNATURES ON NEXT PAGE)






