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VIEWS OF THE COAST GUARD 

 

On November 4, 2015, the Judge Advocate General (JAG) submitted an advisory opinion 

in which he recommended that the Board deny relief in this case for untimeliness but, if not, for 

lack of merit.   

 

The JAG stated that the applicant has failed to meet his burden of proof by submitting 

evidence to show, by a preponderance of the evidence, that the Coast Guard committed an error 

in diagnosing and discharging him.  The JAG noted that the applicant was diagnosed with 

bipolar disorder until more than 20 years after his discharge and that the DVA has determined 

that his disorder is not service connected.  The JAG concluded that the applicant has not 

overcome the presumption of regularity accorded his discharge for unsuitability due to a 

diagnosed personality disorder. 

 

The JAG attached to the advisory opinion the opinion of a psychiatrist, in accordance 

with 10 U.S.C. § 1552(g).  The psychiatrist stated that she had reviewed the applicant’s medical 

records, and she provided a chronological summary.  She stated that she believes that “the 

characterization of the applicant’s discharge in 1988 was proper,” based on the medical records 

at the time.  She noted that the applicant had been counseled several times but was unable to 

improve his performance and that several doctors had diagnosed him with a personality disorder 

and alcohol abuse.  She stated that there “was no evidence that the applicant had a bipolar illness 

before or at the time of his discharge.  According to this medical record, if he even had 

depressive symptoms, they were not severe, and there are no entries describing any hypomania 

or mania.”  She noted that some patients who are initially diagnosed with depression develop a 

bipolar disorder as they age, especially those with a family history of bipolar disorder, but that 

there is no way to predict this.   

 

RESPONSE TO THE VIEWS OF THE COAST GUARD 
 

 On November 12, 2015, the Chairman sent the applicant a copy of the advisory opinion 

and invited him to respond within thirty days.  No response was received.   

 

FINDINGS AND CONCLUSIONS 

 

 The Board makes the following findings and conclusions on the basis of the applicant's 

military record and submissions, the Coast Guard's submissions, and applicable law: 

 

1. The Board has jurisdiction concerning this matter pursuant to 10 U.S.C. § 1552.  

The record indicates that the applicant has exhausted his administrative remedies because he 

applied to the DRB. 

 

2. An application to the Board must be filed within three years after the applicant 

discovers the alleged error in his record.2  The applicant was diagnosed with bipolar disorder in 

                                            
2  10 U.S.C. § 1552(b). 
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May 2012 and the Board received his DD 149 in August 2012.  Therefore, he applied within 

three years of his discovery of the alleged error in his record, and his application is timely. 

 

3. The applicant alleged that his discharge for unsuitability due to a diagnosed 

personality disorder is erroneous and unjust.  When considering allegations of error and injustice, 

the Board begins its analysis by presuming that the disputed information in the applicant’s 

military record is correct as it appears in his record, and the applicant bears the burden of proving 

by a preponderance of the evidence that the disputed information is erroneous or unjust.3  Absent 

evidence to the contrary, the Board presumes that Coast Guard officials and other Government 

employees have carried out their duties “correctly, lawfully, and in good faith.”4  

 

4. The applicant alleged that his diagnosis with a personality disorder in 1988 was 

erroneous and that he should have been diagnosed with bipolar disorder and processed for a 

physical disability separation.  Although the applicant was diagnosed with bipolar disorder in 

May 2012, there is no evidence in the record that he suffered from bipolar disorder while on 

active duty in the Coast Guard.  The records show that while on active duty, he was evaluated by 

more than one psychiatrist and was repeatedly diagnosed with a personality disorder and alcohol 

abuse.  In addition, pursuant to 10 U.S.C. § 1552(g), a psychiatrist has reviewed his records and 

found “no evidence that the applicant had a bipolar illness before or at the time of his discharge.”  

Therefore, the Board finds that the applicant has not proven by a preponderance of the evidence 

that his diagnosis was erroneous. 

 

5. The record shows that after the applicant was diagnosed with a personality 

disorder, which interfered with his performance of duty, attitude, and motivation, he was 

processed for an honorable, administrative discharge for unsuitability in accordance with Article 

12-B-16 of the Personnel Manual then in effect.  In accordance with the provisions of Article 12-

B-16, he was notified of the reason for his proposed discharge and offered an opportunity to 

object and to submit a statement.  The record shows that he acknowledged this notification and 

waived his right to submit a statement.  Therefore, the Board concludes that the applicant 

received all due process with respect to his discharge from the Coast Guard.  His DD 214 

accurately reflects his discharge for “unsuitability.”   

 

6. Accordingly, relief should be denied because the applicant has not proven by a 

preponderance of the evidence that his honorable discharge for unsuitability due to a diagnosed 

personality disorder was erroneous or unjust. 

 

 

                                            
3 33 C.F.R. § 52.24(b). 
4 Arens v. United States, 969 F.2d 1034, 1037 (Fed. Cir. 1992); Sanders v. United States, 594 F.2d 804, 813 (Ct. Cl. 

1979). 






