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 PSC finally claimed that Article 12.B.18.b.4. of the Coast Guard Personnel Manual in 

effect in 1971 stated that Coast Guard members “involved in a drug incident…will be processed 

for separation from the Coast Guard with not higher than a General Discharge.” 

 

 The JAG pointed out that PSC had cited a more recent version of PERSMAN, 

COMDINST M1006.A (series), which was not in effect during the applicant’s enlistment. 

According to the JAG, the 1967 Personnel Manual is the applicable version. The JAG stated that 

under Section 12-B-12 of the 1967 Personnel Manual, there is no requirement for a less than 

honorable discharge in the instances of drug involvement. Despite this, the JAG said that “there 

is no evidence that the characterization of service as General Under Honorable Conditions was in 

error or created an injustice.”  

 

 The JAG, in concurrence with the PSC, recommended denial of the application. 

 

APPLICANT’S RESPONSE TO THE VIEWS OF THE COAST GUARD 

 

On September 11, 2014, the Chair sent the applicant a copy of the views of the Coast 

Guard and invited him to respond within 30 days.  No response was received. 

 

FINDINGS AND CONCLUSIONS 

 

The Board makes the following findings and conclusions on the basis of the applicant’s 

military record and submissions, the Coast Guard’s submissions, and applicable law: 

1. The Board has jurisdiction concerning this matter pursuant to 10 U.S.C. § 1552. 

 

2. An application to the Board must be filed within three years after the applicant 

discovers the alleged error in his record.5  The record shows that the applicant received his DD 

214 showing a discharge “under honorable conditions” and a “General Discharge” certificate in 

1971.  Therefore, the preponderance of the evidence shows that he knew that he had received a 

general discharge in 1971, and his application is untimely.  

 

3. Under 10 U.S.C. § 1552(b), the Board may excuse the untimeliness of an applica-

tion if it is in the interest of justice to do so.  In Allen v. Card, 799 F. Supp. 158, 164 (D.D.C. 

1992), the court stated that to determine whether the interest of justice supports a waiver of the 

statute of limitations, the Board “should analyze both the reasons for the delay and the potential 

merits of the claim based on a cursory review.”  The court further instructed that “the longer the 

delay has been and the weaker the reasons are for the delay, the more compelling the merits 

would need to be to justify a full review.”6   

 

4. The applicant has stated as justification for delay that he “did not know there is a 

difference in general under honorable and just honorable.” However, the record shows that he 

was issued a “General Discharge” certificate upon leaving the Coast Guard.  Therefore, the 

                                                 
5 10 U.S.C. § 1552(b); 33 C.F.R. § 52.22. 
6 Allen v. Card, 799 F. Supp. 158, 164-65 (D.D.C. 1992); see also Dickson v. Secretary of Defense, 68 F.3d 1396 

(D.C. Cir. 1995). 
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Board finds that the preponderance of the evidence shows that, while he may have forgotten the 

difference in the interim, he knew in 1971 that he had not received an honorable discharge. 

 

5. The Board’s review of the merits shows  the application must fail. The 

applicant received a general discharge under honorable conditions in July of 1971, specifically 

for the admitted use of illicit drugs. He was discharged in accordance with Article 12-B-12 of the 

Coast Guard Personnel Manual in effect at the time, which did not preclude a general discharge 

based on drug use. The applicant was notified of his pending discharge and elected not to object 

or to submit a statement on his own behalf. The District Commander cited Article 12-B-12 when 

he recommended the applicant’s discharge. The Commandant authorized a general discharge 

under honorable conditions referencing the same. These actions are presumptively correct,7 and 

the applicant has submitted no evidence of error.  

 

6. In the absence of error, the Board must consider whether an injustice exists to 

warrant correction of a military record.8 The applicant relied on his age and immaturity at the 

time of his discharge as evidence of the alleged injustice. Although the applicant was very young 

at the time of his military service, the Board is not persuaded that it was unjust for the 

Commandant to award a general discharge to someone who served only about ten months and 

who repeatedly abused drugs, went AWOL, and caused nuisance for his command during that 

short period.  His military records support the reason for and character of his discharge.  

 

7. Based on the record before it, the Board finds that the applicant’s request for cor-

rection of his general discharge for unfitness cannot prevail on the merits.  Accordingly, the 

Board will not excuse the application’s untimeliness or waive the statute of limitations.  The 

applicant’s request should be denied. 

 

 

 

 

(ORDER AND SIGNATURES ON NEXT PAGE) 

 

  

                                                 
7 33 C.F.R. § 52.24(b); see Arens v. United States, 969 F.2d 1034, 1037 (Fed. Cir. 1992) (citing Sanders v. United 

States, 594 F.2d 804, 813 (Ct. Cl. 1979), for the required presumption, absent evidence to the contrary, that 

Government officials have carried out their duties “correctly, lawfully, and in good faith.”). 
8 See Reale v. United States, 208 Ct. Cl. 1010, 1011 (1976) (defining “injustice” as “treatment by the military 

authorities that shocks the sense of justice but is not technically illegal”). 






