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APPLICABLE LAW 

 

  Under Article 12-B-18.b.(4) of the Personnel Manual in effect in 1992, when the 

applicant was discharged, the Commandant was authorized to separate a member for 

misconduct due to drug abuse as follows:  

 

Involvement with drugs.  Any member involved in a drug incident as 

defined in article 20-A-2h., … will be processed for separation from the 

Coast Guard with no higher than a General Discharge.   

 

 Under Article 12-B-18, a member with less than eight years of active service who 

was being recommended for a general discharge under honorable conditions for miscon-

duct was entitled to—  

 

(a) be informed of the reason for the recommended discharge,  

(b) consult an attorney,  

(c) object to the discharge, and  

(d) submit a statement in his own behalf.   

 

Under Article 12-B-18, only members with at least eight years of service are 

entitled to a hearing before an Administrative Discharge Board. 

 

 These regulations remain essentially the same under Article 1.B.17. of the current 

Coast Guard Separations Manual.  

 

FINDINGS AND CONCLUSIONS 

 

 The Board makes the following findings and conclusions on the basis of the 

applicant’s military record and submissions, the Coast Guard’s submissions, and appli-

cable law: 

1. The Board has jurisdiction concerning this matter pursuant to 10 U.S.C. 

§ 1552.  

 

2. An application to the Board must be filed within three years after the 

applicant discovers the alleged error or injustice in his record.1  Although the applicant 

alleged that he discovered the error in his record in 2014 because someone told him about 

certain discharge procedures on that date, the applicant is asking the Board to correct the 

general discharge that he received and was clearly aware of in 1992.  The Board finds 

that the preponderance of the evidence shows that he was aware that he had received a 

general discharge—the alleged error he wants corrected—in 1992, and so his application 

is untimely. 

 

                                                 
1 10 U.S.C. § 1552; 33 C.F.R. § 52.22. 
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3. Pursuant to 10 U.S.C. § 1552(b), the Board may excuse the untimeliness 

of an application if it is in the interest of justice to do so.  In Allen v. Card, 799 F. Supp. 

158, 164 (D.D.C. 1992), the court stated that to determine whether the interest of justice 

supports a waiver of the statute of limitations, the Board “should analyze both the reasons 

for the delay and the potential merits of the claim based on a cursory review.”2  The court 

further instructed that “the longer the delay has been and the weaker the reasons are for 

the delay, the more compelling the merits would need to be to justify a full review.”3   

 

4. The applicant did not explain his delay in seeking an upgrade of his 

discharge but stated that someone has recently led him to believe that the Coast Guard 

did not follow proper procedures.  The Board finds that the applicant has not provided a 

compelling justification for his delay in challenging his general discharge.   

 

5. A cursory review of the merits of this case indicates that the applicant was 

properly awarded a general discharge for misconduct, in accordance with Article 12-B-18 

of the Personnel Manual then in effect, after his urine tested positive for THC, a 

metabolite of marijuana, in a random urinalysis.  The record shows that the applicant 

received all due process provided under Article 12-B-18 of the Personnel Manual in that 

he was informed of the reason for the proposed discharge and afforded the opportunity to 

consult an attorney, to object to his discharge, and to submit statements on his own 

behalf.   

 

6. The applicant was not entitled to a hearing before an Administrative 

Discharge Board, as he alleged, because he had less than eight years of military service.  

The record contains no evidence that substantiates the applicant’s allegations of error or 

injustice in his official military record, which is presumptively correct under the Board’s 

regulations at 33 C.F.R. § 52.24(b).4  Therefore, the Board finds that his claims cannot 

prevail. 

 

7. The Coast Guard noted that the applicant’s separation code on his 

discharge form DD 214 should be JKK, rather than HKK.  The JKK and HKK codes 

mean essentially the same thing except that JKK denotes no entitlement to a hearing, 

whereas HKK means that the member waived an entitlement to a hearing.  The Coast 

Guard is correct that the applicant should have received a JKK, rather than an HKK, 

because he was not legally entitled to a hearing.  However, the applicant did not request 

this correction, and the mistake is not prejudicial and does not affect the applicant’s rights 

or entitlements in any way.  Therefore, the Board will not order the Coast Guard to make 

this correction. 

                                                 
2 Allen v. Card, 799 F. Supp. 158, 164 (D.D.C. 1992). 
3 Id. at 164, 165; see also Dickson v. Secretary of Defense, 68 F.3d 1396 (D.C. Cir. 

1995).   
4 See Arens v. United States, 969 F.2d 1034, 1037 (Fed. Cir. 1992) (citing Sanders v. 

United States, 594 F.2d 804, 813 (Ct. Cl. 1979), for the required presumption, absent 

evidence to the contrary, that Government officials have carried out their duties “cor-

rectly, lawfully, and in good faith.”). 



        

            
              
    

      






