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3. The Board may excuse the untimeliness of an application if it is in the interest of 

justice to do so.2  In Allen v. Card, 799 F. Supp. 158 (D.D.C. 1992), the court stated that the 

Board should not deny an application for untimeliness without “analyz[ing] both the reasons for 

the delay and the potential merits of the claim based on a cursory review”3 to determine whether 

the interest of justice supports a waiver of the statute of limitations.  The court noted that “the 

longer the delay has been and the weaker the reasons are for the delay, the more compelling the 

merits would need to be to justify a full review.”4     

 

4. The applicant did not provide any compelling explanation for his failure to timely 

complain about his rate on his DD 214, and the Board’s cursory review of the records shows that 

the RM2/E-5 rate on his DD 214 is not erroneous or unjust.  The applicant’s records clearly show 

that he was authorized advancement to RM2/E-5 on September 16, 1954, just a couple of months 

before he was released from active duty, and there is no evidence that he was ever advanced to 

RM1/E-6.  These records are presumptively correct,5 and the applicant has submitted nothing that 

contradicts them except his own statement.   

 

 5. Accordingly, the Board will not excuse the untimeliness of the application or 

waive the statute of limitations.  The applicant’s request should be denied. 

 

(ORDER AND SIGNATURES ON NEXT PAGE) 

                                                 
2 Id. 
3 Allen v. Card, 799 F. Supp. 158, 164 (D.D.C. 1992). 
4 Id. at 164, 165; see also Dickson v. Secretary of Defense, 68 F.3d 1396 (D.C. Cir. 1995). 
5
 33 C.F.R. § 52.24(b). 






