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contacted the applicant by telephone and asked him if he had a copy of the investigation, and the 
applicant stated that he did not.   
 
 The JAG concluded by recommending that the Board deny relief because the Court 
Memorandum is presumptively correct and the applicant has not submitted any evidence to support 
his claim that it is false.  Therefore, the applicant “has failed to overcome the presumption that 
military superiors involved in his case discharged their duties correctly, lawfully, and in good faith. 

 
APPLICANT’S RESPONSE TO THE VIEWS OF THE COAST GUARD 

 
On October 2, 2015, the Chair sent a copy of the views of the Coast Guard to the applicant 

and invited him to submit a written response within thirty days. No response was received. 
 

FINDINGS AND CONCLUSIONS 
 
 The Board makes the following findings and conclusions on the basis of the applicant’s 
military record and submissions, the Coast Guard’s submission, and applicable law: 

 
1. The Board has jurisdiction concerning this matter pursuant to 10 U.S.C. § 1552.  

The applicant was timely filed. 
 
2. The applicant alleged that the statement on the Court Memorandum in his record 

that he had admitted to drinking alcohol aboard the cutter while in a B-0 status is erroneous and 
unjust.  When considering allegations of error and injustice, the Board begins its analysis by pre-
suming that the disputed information in the applicant’s military record is correct as it appears in 
his record, and the applicant bears the burden of proving by a preponderance of the evidence that 
the disputed information is erroneous or unjust.2  Absent evidence to the contrary, the Board 
presumes that Coast Guard officials and other Government employees have carried out their 
duties “correctly, lawfully, and in good faith.”3  

 
 3. The applicant has submitted no evidence to overcome the presumption of 
regularity accorded the Court Memorandum dated December 12, 2010.  Although the application 
is timely because the applicant continues to serve on active duty,4 he did not challenge the Court 
Memorandum for more than four years, and so the report of the investigation, which might have 
supported his claim (or might have supported the statement in the Court Memorandum), is no 
longer available. 
 
 4. Because the Court Memorandum is presumptively correct and the applicant has 
submitted no evidence to support his claim that it is erroneous, his request for correction should 
be denied. 

                                                 
2 33 C.F.R. § 52.24(b). 
3 Arens v. United States, 969 F.2d 1034, 1037 (Fed. Cir. 1992); Sanders v. United States, 594 F.2d 804, 813 (Ct. Cl. 
1979). 
4 Detweiler v. Pena, 38 F.3d 591, 598 (D.C. Cir. 1994) (holding that, under § 205 of the Soldiers’ and Sailors’ Civil 
Relief Act of 1940, the BCMR’s three-year limitations period under 10 U.S.C. § 1552(b) is tolled during a member’s 
active duty service). 
 






