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PRRB’s Response 

 
The PRRB agreed with the applicant that the Program Manager’s view of the policy is 

that the first travel claim is submitted no later than 21 days after commencement of travel and 
then within 21 days after, even if official policy states “every 21 days thereafter.”  The PRRB 
concluded that with the submission of emails between himself and the Program Manager, the 
applicant provided clear and convincing evidence that he did not act in contravention of policy 
by filing travel claims more frequently than every 21 days after he filed his first interim travel 
claim.  

 
Notably, the Board found that CAPT X did not misread the policy on this matter at 

COMDTINST 4600.14B, but neither did the applicant act in violation of policy.  Based on this 
finding, the PRRB removed the following language from the SOER: 

 
Block 3:  “…negligently submitted travel claims that were in excess of the frequency 
allowed by policy.”  
 
Block 3:  “Displayed questionable competence and credibility; knew travel claim 
submission frequency policy of every 21 days, but chose to ignore and submitted travel 
claims every 10 days in order to receive funds more frequently.” 
 
Block 8:  “Submitted travel claims more frequently than allowed by policy in order to 
stem personal indebtedness.” 

 
      3. The investigation underlying the SOER was materially deficient and did not reflect a 
full and impartial appraisal of the facts. 
 
Applicant’s Claim 

 
The applicant alleged that the underlying investigation was so inadequate that it could not 

form the basis for the final action memo and SOER.  In support of his claim, the applicant noted 
that the PIO and CAPT X did not interview any other witnesses in relation to his housing 
arrangements and there was no request for submission of additional documentation from the 
applicant beyond what he initially provided to the PIO.  The applicant also noted that there were 
no cost/rent comparisons, documents, or any other evidence to support any conclusions or 
opinions related to obtaining lodging or the price of lodging.  In support of his claim, the 
applicant also argued that the JFTR require an AO to review claims, verify accuracy, and ensure 
that they are in the best interest of the government.   
 
PRRB’s Response 

 
The PRRB noted that the Investigation was “not what if would consider exhaustive,” but 

concluded that the applicant did not provide clear and convincing evidence that it was so 
inadequate that it could not support the SOER.  Further, the PRRB stated that the applicant did 
not provide clear and convincing evidence that the PIO’s account of the applicant’s interview 



        

              
               

              
              

                
  

              
      

  

              
               

   

               
         

                
                

             
               

                
         

              
    

  

             
             

           
              
                
              

                
       

   

                
               

                 
               



        

              
              

               
                

              

        

  

             
              

              
                 

               
                

         

             
              

               
             

                  
               
              

            
                  
               

                
               

   

               
              

                 
                   
                  

            

              
                

    

          
                     

                  







        

                
               

             
              

    

                
                

               
           

           
                 

  

                
           

                 
              
        

             
              

             
              

             
     

             
      

      

            
               

               
              

   

               
           

               
          

                   
               

         



        

             
               

               
       

                
             

              
              

    

    

   

              
         

 

            
               

               
     

            
          

              
          

          
          

            
         

           
            

              
              

 

                     
                  

                   
                 

           





Final Decision in BCMR Docket No. 2014-165 p. 22 

(d) In the “comments” block following each evaluation area, the Supervisor shall 
include comments citing specific aspects of the ROO’s performance and behavior 
for each mark that deviates from a four.  Supervisors shall draw on his or her 
observations, those of any secondary Supervisors, and other information during 
the reporting period.   
 
(e) Comments should amplify and be consistent with the numerical evaluations   
They should amplify specific strengths and weaknesses in performance   
Comments must be sufficiently specific to paint a succinct picture of the officer’s 
performance and qualities which compares reasonably with the picture defined by 
the standards marked on the performance dimensions in the evaluation area.   

 
Article 6.A.4.a. of the Manual provides that all boards and panels members shall 

impartially and fairly evaluate the qualifications of each officer whose name is submitted to the 
board to determine whether he or she meets the overall criteria the board established considering 
the parameters outlined in Article 6.A.3. of the Manual, which details selection criteria for 
officers.   

 
Joint Federal Travel Regulations 

Volume 1, Chapter 2, Part A, Paragraph U2010 of the Joint Federal Travel Regulations 
applicable during the period when the applicant incurred costs and submitted travel claims12 state 
that an individual “must exercise the same care and regard for incurring expenses to be paid by 
the [government] as would a prudent person traveling at personal expense.  The regulations also 
provide that the traveler “must maintain records to validate individual expenses of $75 or more 
and for all lodging costs,” and that any “excess costs, circuitous routes, delays or luxury 
accommodations that are unnecessary or unjustified are the member’s financial responsibility.”   
 
 Volume 1, Chapter 4, Part B, Paragraph U4131 of the Joint Federal Travel Regulations 
applicable during the period when the applicant incurred costs and submitted travel claims13 
states that allowable lodging expenses are: 
 

1. Apartment, house, or recreational vehicle rent; 
2. Parking space for the recreational vehicle rent; 
3. Appropriate and necessary furniture rental, such as a stove, refrigerators, chairs, 
tables, beds, sofas, television, and a vacuum cleaner; 
4. Connection, use, and disconnection costs of utilities including electricity, 
natural gas, water, fuel oil and sewer charges; 
5. Dumping fees; 
6. Shower fees; 

                                                           
12 The Joint Federal Travel regulations were amended many times between 2009 and 2010; however, the referenced 
paragraph was not revised during the period applicable to this case.  
13 Id. 
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7. Maid fees and cleaning charges; 
8. Monthly telephone use fees  
9. The costs of special user fees such as cable TV charges and plug-in charges for 
automobile head bolt heaters, if ordinarily included in the price of a hotel/motel 
room in the area concerned; and 
10. Exchange fee (but not the annual maintenance fee) 
 
Volume 1, Chapter 1, Part A, Paragraph U1039 of the Joint Federal Travel Regulations 

applicable during the period when the applicant incurred costs and submitted travel claims14 
states that an AO must, among other things, review the amounts claimed on the expense report as 
soon as possible after receiving it.  The AO certifies that “ the travel was taken, the charges are 
reasonable, the phone calls authorized for reimbursement are in the GOV’T’s best interest, and 
approves the reimbursement of the authorized expenses.” 

 

FINDINGS AND CONCLUSIONS 

The Board makes the following findings and conclusions on the basis of the applicant’s 
military record and submissions, the Coast Guard’s submission, and applicable law: 

1. The Board has jurisdiction concerning this matter pursuant to 10 U.S.C. § 1552.  
The application was timely filed within three years of the date the disputed SOER was entered in 
the applicant’s military record.15   

2. The applicant requested an oral hearing before the Board.  The Chair, acting 
pursuant to 33 C.F.R. § 52.52, denied the request and recommended disposition of the case 
without a hearing.  The Board concurs in that recommendation.16 

3. The applicant asked the Board to expunge the disputed SOER, along with his 
submitted reply and any other documents related to the underlying investigation or SOER.  In 
considering allegations of error and injustice, the Board begins its analysis in every case by 
presuming that the disputed information in an applicant’s military record is correct as it appears 
in his record, and the applicant bears the burden of proving by a preponderance of evidence that 
the disputed information is erroneous or unjust. 17  Absent evidence to the contrary, the Board 
presumes that Coast Guard officials and other Government employees have carried out their 
duties “correctly, lawfully, and in good faith.” 18  When challenging an OER, an applicant cannot 
“merely allege or provide that an [OER] seems inaccurate, incomplete or subjective in some 
                                                           
14 The Joint Federal Travel regulations were amended many times between 2009 and 2010; however, the referenced 
paragraph was not revised during the period applicable to this case.  
15 10 U.S.C. § 1552(b). 
16 See Steen v. United States, No. 436-74, 1977 U.C. Ct. Cl. LEXIS 585, at *21 (Dec. 7, 1977) (holding that 
“whether to grant such a hearing is a decision entirely within the discretion of the Board”). 
17 33 C.F.R. § 52.24(b). 
18 Arens v. United States, 969 F.2d 1034, 1037 (Fed. Cir. 1992); Sanders v. United States, 594 F.2d 804, 813 (Ct. Cl. 
1979). 
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marks and comments did not worsen the appearance of the applicant’s record before the selection 
board, it will not order the Coast Guard to do so.25 

19. The applicant made several other allegations that are not discussed in the findings 
and conclusions of this decision because the Board finds that they are unsupported, without 
merit, and/or not dispositive of this case. 

20. Accordingly, the Supervisor’s comments in Block 3 of the SOER and in his 
endorsement of the applicant’s reply to the SOER should be removed, and all of the performance 
dimensions in Block 3 of the SOER should be “not observed,” but no other relief is warranted in 
this  

 

(ORDER AND SIGNATURES ON NEXT PAGE) 

  

                                                           
25 10 U.S.C. § 628 authorizes only the Secretaries of “military departments” to convene special selection boards, 
and, for the purposes of Title 10 U.S.C., neither the Coast Guard nor the Department of Homeland Security is a 
“military department.” 






