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(d) Performance Feedback. Performance feedback is an essential part of every 

officer’s career development.  

[1] Performance feedback occurs whenever a subordinate receives advice or 

observations related to their performance in any evaluation area. Performance 

feedback can take place formally (e.g., during a conference) or informally (e.g., 

through on-the-spot comments). Regardless of the forum, each officer should 

receive timely counseling and be clear about the feedback received. If feedback is 

not fully understood, it is the reported-on officer’s responsibility to immediately 

seek clarification and the rating chain’s responsibility to provide it.  

[2] Performance feedback by use of the Officer Support Form (OSF), Form 

CG5308, is the prescribed format for ensigns and lieutenants (junior grade). 

However, rating chains are strongly encouraged to provide timely performance 

feedback during and at the end of each reporting period for all officers. Rating 

chains are strongly encouraged to provide a copy of the completed OERs to 

reported-on officers prior to submission of the OERs to Commander (CG PSC).  

 

Article 5.A.2.c.1. of the Manual states that Commanding Officers “must ensure accurate, 

fair, and objective evaluations are provided to all officers under their command. To that end, 

performance evaluation forms have been made as objective as possible, within the scope of jobs 

and tasks performed by officers.”  

 

Article 5.A.2.d.(1) states that it is the responsibility of each officer to— 

 
(a) Learn the intent and procedures of the OES and identify the members of the rating 

chain from the published list.  

(b) Request an appointment with the supervisor at the beginning of each reporting 

period, if clarification of duties and areas of emphasis is needed. This information 

may be delineated on the Officer Support Form (OSF), Form CG5308, or other 

format as specified by the supervisor. A meeting shall be requested as soon as 

possible after reporting aboard a new unit. All reported-on officers in the grades of 

ensign and lieutenant (junior grade) must request initial and end-of-period meetings 

with their supervisors.  

(c) Individual officers are responsible for managing their performance. This 

responsibility entails determining job expectations, obtaining sufficient performance 

feedback from the supervisor during the period, and using that information to meet or 

exceed standards.  

(d) Forward the OER to the supervisor not later than 21 days before the end of the 

reporting period.  

(e) Submit to the supervisor not later than 21 days before the end of the reporting 

period a listing of significant achievements or aspects of performance which occurred 

during the period along with a copy of their updated Employee Summary Sheet 

(ESS). The Officer Support Form (OSF), Form CG-5308, is optional for all officers 

except ensigns and lieutenants (junior grade). Supplemental information may be 

submitted through the end of the reporting period.  
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[7] Finalize the optional or required Officer Support Form (OSF), Form CG5308, if 

used. … 

 

 Article 5.A.2.d.(3)(b)[6] states the reporting officer shall “[p]rovide timely performance 

feedback to the [ROO] at the end of each reporting period and at such other times as the 

reporting officer deems appropriate.”  

 

 Article 1.B.2. of the Medals and Awards Manual, COMDTINST M1650.25D, states  that 

“military decorations are awarded in recognition of individual and/or sustained acts of heroism, 

meritorious achievement, or meritorious service above and beyond that ordinarily expected, and 

which distinguish an individual or unit from among those performing similar acts or services.” 

 

FINDINGS AND CONCLUSIONS 

 

The Board makes the following findings and conclusions on the basis of the applicant’s 

military record and submissions, the Coast Guard’s submissions, and applicable law: 

 

1. The Board has jurisdiction concerning this matter pursuant to 10 U.S.C. § 1552.  

The application was timely filed. 

 

2. The applicant requested an oral hearing before the Board.  The Chair, acting 

pursuant to 33 C.F.R. § 52.51, denied the request and recommended disposition of the case 

without a hearing.  The Board concurs in that recommendation.2  

 

3. The applicant alleged that three of his OERs are erroneous and unjust. When 

considering allegations of error and injustice, the Board begins its analysis by presuming that the 

disputed OER in an applicant’s military record is correct and fair, and the applicant bears the 

burden of proving by a preponderance of the evidence that the OER is erroneous or unjust.3  

Absent specific evidence to the contrary, the Board presumes that the members of an applicant’s 

rating chain have acted “correctly, lawfully, and in good faith” in preparing their evaluations.4    

To be entitled to relief, the applicant cannot “merely allege or prove that an [OER] seems 

inaccurate, incomplete or subjective in some sense,” but must prove that the disputed OER was 

adversely affected by a “misstatement of significant hard fact,” factors “which had no business 

being in the rating process,” or a prejudicial violation of a statute or regulation.5   

 

4. The applicant alleged that the XO should not have signed his OERs as supervisor 

because he received most taskings from the Operations Officer.  However, he admitted receiving 

taskings from the XO and the First Lieutenant, and Article 5.A.2.d.(2)(a)(3) states that “[w]hen 

an officer responds to more than a single individual for different functions, the commanding officer 

                                                 
2 Armstrong v. United States, 205 Ct. Cl. 754, 764 (1974) (stating that a hearing is not required because BCMR 

proceedings are non-adversarial and 10 U.S.C. § 1552 does not require them). 
3 33 C.F.R. § 52.24(b). 
4 Arens v. United States, 969 F.2d 1034, 1037 (Fed. Cir. 1992); Sanders v. United States, 594 F.2d 804, 813 (Ct. Cl. 

1979). 
5 Hary v. United States, 618 F.2d 704, 708 (Ct. Cl. 1980), cited in Lindsay v. United States, 295 F.3d 1252, 1259 

(Fed. Cir. 2002). 
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shall appoint one individual to the position of supervisor (to whom all secondary supervisors will 

provide evaluation input).”  Therefore, the Board finds that the applicant has not proven by a 

preponderance of the evidence that his CO erred in making the XO his supervisor for OER purposes 

even if he received most of his taskings from the Operations Officers. 

 

5. The applicant argued that he was arbitrarily deprived of DWO qualification by his 

CO and thus unjustly assigned low marks and negative comments in the disputed OERs because 

he had completed the prerequisites for DWO by the end of his tour of duty but had not gained his 

CO’s confidence.  The fact that the applicant had completed the minimum prerequisites for 

DWO qualification and the fact that unmanned shipping is under consideration do not persuade 

the Board that the applicant’s CO arbitrarily withheld the applicant’s DWO qualification.  The 

applicant submitted no witness statements supporting his claim that he should have been 

qualified or that his CO withheld the qualification arbitrarily.  Nor is there any evidence of bias 

or some other impermissible factor in the CO’s decision-making.  The record shows that the CO 

had found other crewmembers qualified but because of the applicant’s performance, did not 

qualify the applicant.  The XO of the cutter and the CO of another vessel have supported the 

CO’s decision in declarations.  The Board finds that the applicant has not proved by a 

preponderance of the evidence that his CO erred or committed an injustice in refusing to qualify 

the applicant as a DWO, although it was the applicant’s primary assigned duty on the cutter. 

 

6. Because qualifying and serving as a DWO was the applicant’s primary assigned 

duty aboard the cutter and one he did not timely accomplish, the Board finds that the applicant 

has not proven by a preponderance of the evidence that the low marks of 3 he received for 

Professional Competence in the disputed OERs were erroneous or unjust.  These low marks are 

properly supported by comments explaining why he failed to meet the requirements for a 

standard mark of 4.  These marks and comments are presumptively correct,6 and the applicant 

has not overcome the presumption of regularity. 

 

7. The applicant alleged that the marks of 3 he received in OER1 for Adaptability, 

Teamwork, Evaluations, and Professional Presence are erroneous and unjust.  However, the low 

marks are properly supported by comments and are presumptively accurate, and the applicant did 

not submit any evidence of error apart from his own claims.  Moreover, the applicant’s rating 

chain has submitted declarations supporting the accuracy of the disputed marks and comments.  

The Board finds that the applicant has failed to show that the disputed OERs have been adversely 

affected by a “misstatement of significant hard fact.”7 

 

8. The applicant alleged that all three disputed OERs, but OER1 in particular, are 

unjust because he was not formally counseled and told to “shape up.”  He also alleged that the 

feedback he did receive was often too vague.  The applicant admitted, however, that the First 

Lieutenant, head of the Deck Department, counseled him two or three times between May and 

August 2013 about not qualifying as a DWO.  The XO and CO also claim to have counseled the 

applicant in their declarations.  The Board finds that the preponderance of the evidence shows 

that the applicant was counseled about his performance several times during the evaluation 

                                                 
6 33 C.F.R. § 52.24(b). 
7 Hary v. United States, 618 F.2d 704, 708 (Ct. Cl. 1980), cited in Lindsay v. United States, 295 F.3d 1252, 1259 

(Fed. Cir. 2002). 
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period for OER1 from April 1 to September 30, 2013, as well as during the reporting periods for 

OER2 and OER3.  Therefore, the Board is not persuaded that the low marks in those OERs 

constituted an unfair surprise.  In light of the feedback the applicant clearly did receive and the 

regulations regarding performance feedback in Article 5.A. of COMDTINST M1000.3A, the 

Board finds that the applicant has not proven by a preponderance of the evidence that the 

disputed OERs are erroneous or unjust because of the alleged lack of formal counseling. 

 

9. The applicant asked the Board to add certain comments about his performance to 

OER3.  However, as the CO noted, block 7 already contains comments similar to two of the 

three comments the applicant wants added.  The absence of the third comment, which concerns 

the fact that the applicant organized and paid for his own “wetting down” party—a long tradition 

in the Coast Guard—does not render the disputed OER erroneous or unjustly incomplete.  The 

Board finds that the applicant has not proven by a preponderance of the evidence that the OER is 

inaccurate or unjust in the absence of the additional comments he requested. 

 

10. The Board finds that the applicant has not overcome the presumption of regularity 

or proven by a preponderance of the evidence that the disputed OERs are adversely affected by a 

“misstatement of significant hard fact,” factors “which had no business being in the rating 

process,” or a prejudici l l  f    l 8  T f      f  

     OER  

 

 T  ppl t alleged that he should have received an end-of-tour award because 

almost all of the other officers and members did.  Because the applicant failed to qualify in his 

primary duty, however, the Board is not persuaded that his failure to receive an end-of-tour 

award constitutes an error or injustice.  As the Coast Guard noted, individual awards must be 

earned by strong performance and are not entitlements. 

 

12. The applicant made numerous allegations with respect to the actions and attitudes 

of various members of his command on the cutter.  Those allegations not specifically addressed 

above are considered to be unsupported by substantial evidence sufficient to overcome the 

presumption of regularity.    

 

13. Accordingly, the applicant’s request should be denied. 

 

 

 

(ORDER AND SIGNATURES ON NEXT PAGE) 

 

 

 

 

  

                                                 
8 Hary v. United States, 618 F.2d 704, 708 (Ct. Cl. 1980), cited in Lindsay v. United States, 295 F.3d 1252, 1259 

(Fed. Cir. 2002). 



       

   
    

   

 

 

     




