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90 days if the member also takes terminal leave) for “a member with a unique schooling or 

career opportunity he or she would lose if released on his or her normal enlistment expiration.” 

 

 

FINDINGS AND CONCLUSIONS 

 

The Board makes the following findings and conclusions on the basis of the applicant’s 

military record and submissions, the Coast Guard’s submission and applicable law: 

1. The Board has jurisdiction concerning this matter pursuant to 10 U.S.C. § 1552. 

The application was timely.17 

 

2. The applicant requested an oral hearing before the Board.  The Chair, acting 

pursuant to 33 C.F.R. § 52.51, denied the request and recommended disposition of the case 

without a hearing.  The Board concurs in that recommendation.18  

 

3. The applicant alleged that the Coast Guard’s decision not to release him from his 

reenlistment contract is erroneous and unjust.  In assessing allegations of error and injustice, the 

Board begins its analysis in every case by presuming that the disputed information in the 

applicant’s military record is correct as it appears in his record, and the applicant bears the 

burden of proving by a preponderance of the evidence that the disputed information is erroneous 

or unjust.19 Absent evidence to the contrary, the Board presumes that Coast Guard officials and 

other Government employees have carried out their duties “correctly, lawfully, and in good 

faith.”20 

 

4. Early separation: The applicant claimed that EPM cited the wrong policy 

regarding his early separation request and that the Coast Guard erred in denying his request to 

rescind his reenlistment contract because the incorrect regulation was cited.  EPM cited the 

Enlisted Accessions, Evaluations, and Advancements Manual, Article 1.B.6.a. titled “Canceling 

an Extension Agreement After an Extension Begins,” which pertains only to extension contracts, 

whereas he had signed a reenlistment contract.  The more applicable regulation is Article 

1.B.7.b. in the Military Separations Manual, which states that enlisted members may be 

separated from an enlistment up to three months early for certain purposes.  However, the article 

cited by EPM is not irrelevant because it concerns separating members prior to their EOE in 

cases of extension contracts, and not reenlistment contracts.  It is significant that the cited 

regulation does not mention reenlistment contracts, because the omission indicates that there is 

no mechanism to cancel or alter a reenlistment contract except within three months of the EOE 

as provided in Article 1.B.7.b. of the Military Separations Manual.  In either case, EPM did not 

err by denying the applicant’s request to cancel or alter his reenlistment contract more than three 

months before his EOE. 

 

                                                 
17 10 U.S.C. § 1552(b) 
18 Armstrong v. United States, 205 Ct. Cl. 754, 764 (1974) (stating that a hearing is not required because BCMR 

proceedings are non-adversarial and 10 U.S.C. § 1552 does not require them). 
19 33 C.F.R. § 52.24(b).   
20 Arens v. United States, 969 F.2d 1034, 1037 (Fed. Cir. 1992); Sanders v. United States, 594 F.2d 804, 813 (Ct. Cl. 

1979). 









         

 

          
                

                 
                

                
     

   




