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The applicant noted that the Board has previously corrected an officer’s record in a 

similar way in BCMR Docket No. 2997-153.  The applicant in that case had been commissioned 

as an ensign in the regular active duty Coast Guard, was promoted to lieutenant junior grade, and 

served six years before he was separated and accepted a commission in the Coast Guard Reserve 

as an ensign.  Based on the recommendation of the Coast Guard in that case, the Board corrected 

that applicant’s TCS date to the date he was commissioned an ensign in the Reserve, rather than 

the date he was commissioned an ensign in the regular Coast Guard. 

 

The applicant stated that he discovered the alleged error in his record on March 5, 2012. 

 

APPLICABLE LAW 

 

Title 14 U.S.C. § 740 concerns the mandatory separation of Reserve officers who have 

failed twice of selection for promotion and states the following: 
 
(a) The Secretary-- 
 

(1) may remove from an active status a Reserve officer who has twice failed of selection 
to the next higher grade; and  
 

(2) shall remove from an active status a Reserve officer serving in the grade of captain 
who has completed thirty years of total commissioned service and whose name is not carried on an 
approved list of selectees for promotion to the grade of rear admiral (lower half).  
 
(b) A Reserve officer who has twice failed of selection to the next higher grade and who is not 
removed from an active status under subsection (a)(1) of this section shall be retained for the 
period prescribed by the Secretary. 

●  ●  ● 
(d) For the purpose of this section, the total commissioned service of an officer who has served 
continuously in the Reserve following appointment in the grade of ensign shall be computed from 
the date on which that appointment to the Reserve was accepted. A Reserve officer initially 
appointed in a grade above ensign … 

 

Chapter 8.A.7.a. of the Reserve Policy Manual states the following: 

 
All commissioned officers in pay grades O-6 and below shall be removed from an active 
status after completion of 30 years total commissioned service, if they are not carried on 
an approved list of selectees for promotion to the grade of rear admiral (lower half). 
 
(1)  The total commissioned service of an officer who has served continuously in the 
Reserve following appointment in the grade of ensign shall be computed from the date 
on which that appointment was accepted. 

●  ●  ● 

(3)  The TCS Years column of the Register of Reserve Officers, COMDTINST M1427.2 
(series) is used as a guide for determining when officers will be removed from an active 
status.  They will normally be removed on 30 June immediately following completion of 
30 years total commissioned service. 
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VIEWS OF THE COAST GUARD 

 

On April 8, 2013, the Judge Advocate General (JAG) of the Coast Guard submitted an 

advisory opinion in which he recommended that the Board grant relief in this case.   

 

The JAG stated that under 14 U.S.C. § 740(d), “the total commissioned service of an 

officer who has served continuously in the Reserve following appointment in the grade of ensign 

shall be computed from the date on which that appointment to the Reserve was accepted” 

(emphasis added) and the statute is silent on whether the calculation should change if the officer 

has accepted successive Reserve commissions in the grade of ensign or its equivalent (O-1).  The 

JAG argued that the plain reading of the statute indicates that TCS is calculated from the date a 

Coast Guard Reserve Officer accepts a commission as an Ensign in the Coast Guard Reserve, 

exclusive of any previous military service in the regular Coast Guard or any other military 

service.  The JAG noted that this interpretation is consistent with the fact that Congress just 

recently added the phrase “to the Reserve” to § 740(d).2     

 

Therefore, the JAG recommended that the Board grant relief by ordering the Coast Guard 

to calculate the applicant’s TCS from the date he accepted his commission as an ensign in the 

Coast Guard Reserve, May 25, 1990, so that his expected loss date shall be June 30, 2020. 

 

APPLICANT’S RESPONSES TO THE VIEWS OF THE COAST GUARD 

 

 On June 3, 2013, the applicant responded to the JAG’s advisory opinion.  He agreed with 

the recommendation and noted an error about how his Army and National Guard service are 

recorded in his Coast Guard record that is not germane to the request for relief. 

  

FINDINGS AND CONCLUSIONS 

 

 The Board makes the following findings and conclusions on the basis of the applicant's 

military record and submissions, the Coast Guard's submission, and applicable law: 

 

 1. The Board has jurisdiction concerning this matter pursuant to 10 U.S.C. § 1552.   

The preponderance of the evidence shows that the application was timely filed within three years 

of the applicant’s discovery of the error in his record.3 

 

2. The applicant alleged that his expected loss date in the Coast Guard’s database is 

erroneous and should be corrected to June 30, 2020.  When considering allegations of error and 

injustice, the Board begins its analysis in every case by presuming that the disputed information 

in the applicant’s military record is correct as it appears in his record, and the applicant bears the 

burden of proving by a preponderance of the evidence that the disputed information is erroneous 

or unjust.4  Absent evidence to the contrary, the Board presumes that Coast Guard officials and 

                                                 
2 Coast Guard Maritime and Transportation Act of 2012, Pub. L. No. 112-113, sec. 217 (2012). 
3 10 U.S.C. § 1552(b). 
4 33 C.F.R. § 52.24(b). 



        

             
  

               
                  

                 
               

                
              

            

               
                  

                 
                

               
            

       

                     
 

                  
                 
                     

   
                   



        

 

        
              

                   
          




