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However, since the additional year brought his total to 17 years, 4 months, and 18 days, he was 

still not entitled to retirement.  The Board noted that even if budget cuts prevented him from 

performing his annual ADT in anniversary year 1989, the applicant had not shown that he could 

not have earned the 50 points in some other manner and, in any case, adding 12 to 14 points for 

annual training to that anniversary year would not have made the year satisfactory by raising his 

total over 50 anyway.  Therefore, the Board denied relief. 

 

APPLICANT’S REQUEST AND ALLEGATIONS 

 

 In his request for reconsideration, the applicant alleged that a Computation of Retirement 

Points in his record was incorrectly prepared.  He also alleged that he recently found evidence 

that false information was presented to the 1991 Reserve CDR selection board.  He alleged that 

he discovered these errors in February 2015 because that is when he “was educated on the 

difference between [a] canceled and superseded document” and he discovered new evidence of 

error in his record.  However, he argued, even if the Board finds that his request is untimely, it 

should be considered in the interest of justice. 

 

Allegations about Satisfactory Years of Service 

 

 The applicant alleged that the Computation of Retirement Points in his record was 

prepared in accordance with the DoD Instruction 1215.7 issued on December 19, 1974, which 

was in effect at that time and states that it is applicable to the Coast Guard.  However, he alleged, 

this instruction was canceled in 1993 because it was not compliant with 10 U.S.C. § 12732.  The 

applicant alleged that when an instruction is “canceled,” instead of “superseded,” it means that 

the new instruction becomes retroactively effective as of the date of the original instruction.  

Therefore, he argued, the computation of his retirement points was not compliant with the statute 

and is erroneous.  In this regard, the applicant stated that because he had no break in service, he 

could have no fractional years creditable toward retirement, only satisfactory or unsatisfactory 

years.  He also noted that under the statute, no distinction is made between regular active duty 

and Reserve active duty and that all military service is counted in one-year increments.  The 

applicant alleged that the Coast Guard’s computation of his retirement points is erroneous 

because his active duty in the regular Coast Guard is not itemized in one-year increments—

instead he is credited with a fraction of a satisfactory year—and because it is not indexed by his 

anniversary date.  The applicant alleged that when 10 U.S.C. § 12732 is interpreted correctly, 

which it was not under the December 19, 1974, version of DoD Instruction 1215.7, and if June 

6th is still considered his anniversary date, as the Board originally found under that instruction, 

then he had 18 satisfactory years of service on June 30, 1992, and under 10 U.S.C. § 12646(a), 

he was eligible for retention on active duty until he could retire with 20 years of service in 1994. 

 

Allegations about New Evidence of Unjust Non-Selection 

 

 Regarding his non-selection for promotion, the applicant stated that he has found his copy 

of the Register of Reserve Officers dated February 12, 1992.  He noted that on the register, his 

EIC is listed as 583152 00.2  He stated that the “58” signifies electronics engineering, the “3” 

                                                 
2 According to the Register of Reserve Officers, the first and second digits of an EIC identify an officer’s 

mobilization billet and is the officer’s primary experience indicator code; the third digit is the most recent grade 
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signifies lieutenant, the “15” signifies training, the “2” signifies lieutenant junior grade, and the 

final “00” indicates that his civilian occupation is “unknown.”  The applicant alleged that the “3” 

should have been a “4,” denoting a lieutenant commander, and the “00” should have been a “01,” 

signifying engineering.  The applicant stated that the correct information was provided to the 

Personnel Command on May 29, 1991, more than six months before the CDR selection board 

convened in December 1991, but the EIC in the Register of Reserve Officers shows that the 

correction was not timely made.  Because of this error, the applicant alleged, the CDR selection 

board was given the information that he “had no known or usable civilian experience” and that 

he had “last served as an Electronic Engineer as a Lieutenant,” instead of a LCDR.  The 

applicant stated that the “2” is also inaccurate because he had been an LCDR for several years.  

The applicant argued that although the Coast Guard claimed that the correct information was 

available to the selection boards in other documentation, the Board’s decision shows that the 

Coast Guard did not submit that documentation to the Board, so the Register of Reserve Officers, 

with erroneous information, is the only available evidence of what the selection boards saw.  The 

applicant alleged that there is no evidence that the selection boards looked at his complete 

records.  He alleged that they may not have bothered to look at his other records if they first 

looked at the Register of Reserve Officers and were misled about his experience. 

 

 In support of his allegations, the applicant submitted copies of the documents in the case 

file for BCMR No. 199-92,3 the BCMR’s decision, 10 U.S.C. § 12732, and the following 

documents: 

 

 His Computation of Retirement Point Credits statement dated December 21, 1992, uses 

June 6, 1974, as his anniversary date—which is the date he was appointed an officer in 

the Reserve—and shows that his regular active duty was calculated separately from his 

Reserve service even though he had no break in service and that he was credited with 16 

years, 4 months, and 18 days of total satisfactory service as of his discharge on June 30, 

1992, with unsatisfactory years in 1978, 1987, 1989, and 1990, as well as for the period 

June 6 through 30, 1992, because 48 points were subtracted from the 53 he had received 

because of prorating. 

 

 DoD Instruction 1215.7, issued on December 19, 1974, and the same instruction issued 

on October 15, 1993, which show distinct differences.  The revised, 1993 instruction 

states that a member’s anniversary date is the date the member enters active duty or 

active service in the Reserve and that it will not be adjusted if a member transfers from 

one service to another unless the member has a break in service of more than 24 hours.  

The revised instruction also states that any full year of service in which a regular or 

Reserve member is credited with at least 50 points counts as a satisfactory year of service 

for the purpose of retired pay.  The revised instruction requires prorating of membership 

                                                                                                                                                             
level in which the mobilization billet EIC was earned or currency requirements were met; the fourth and fifth digits 

indicate training and experience different from that required for the mobilization billet; the sixth digit identifies the 

most recent grade level in which the secondary experience indicator code was earned or currency requirements met; 

and the seventh and eighth digits identify the civilian occupation of the officer. 
3 In the brief, the applicant’s attorney argued that the Coast Guard should use June 6th as the applicant’s anniversary 

date because he entered the Reserve on June 6, 1974, instead of his original date of enlistment in the regular Coast 

Guard, which was February 14, 1972.  The brief states that the Coast Guard corrected this error without notifying 

the applicant in 1991. 
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points—but not points earned by completing drills, ADT, or correspondence courses—for 

partial years of service. 

 

 A letter from the Coast Guard Reserve dated April 9, 2007, states that in response to the 

applicant’s assertion that his points had been erroneously calculated, a thorough analysis 

had been performed.  The letter states that his 2 years, 3 months, and 22 days of active 

duty had been “credited cumulatively and not subdivided into periods of qualifying 

service,” as the applicant had suggested they should be, in accordance with “the military 

services computation policies that were in force on your discharge date.”  The letter cites 

the BCMR’s decision and subsequent correspondence between the applicant and the 

Reserve and states that the applicant’s computation would not be amended. 

 

 In a memorandum to the District Command dated April 25, 1991, the applicant submitted 

updated information for his EIC.  He also requested a waiver of the currency 

requirements for Electronics Engineer (the third digit in the code) and stated that he had 

not been able to perform all the ADT needed to complete the requirement because of 

budget shortfalls.  A chief yeoman at the District Office prepared a Personnel Action 

form on May 29, 1991, asking the Personnel Command to update the first six digits of the 

applicant’s EIC to 584152. 

 

VIEWS OF THE COAST GUARD 

 

On September 8, 2015, the Judge Advocate General (JAG) of the Coast Guard submitted 

an advisory opinion in which he recommended that the Board deny relief in this case and 

adopted the findings and analysis provided in a memorandum on the case prepared by the Per-

sonnel Service Center (PSC).   

 

PSC argued that the application is untimely and should not be considered by the Board 

beyond a cursory review.  PSC stated that under the Reserve Administration and Training 

Manual (RATMAN), COMDTINST M1001.27A, Enclosure 1-1, an “anniversary year” was 

defined for those entering the Reserve after June 30, 1949, as stemming “from the date of entry 

or reentry to the day preceding the anniversary of entry or reentry.”  PSC argued that this 

definition refers only to service in the Reserve and not service in the regular Coast Guard.  

 

PSC further stated that while 10 U.S.C. 12732 requires a reservist’s years of service to be 

computed by adding each “one-year period” in which the reservist earned 50 points, the statute 

does not reveal how those one-year periods are to be determined “and does not apply to the 

calculation of the applicant’s years of service while serving on regular active duty” because that 

statute falls under Chapter 1223 of Title 10, which is titled “Retired Pay for Non-Regular 

Service.”  PSC argued that the applicant’s active duty time is calculated pursuant to 10 U.S.C. 

1405, and under that statute, a member may be credited with full years and full months of 

service, but days are to be disregarded. 

 

Therefore, PSC opined that the applicant’s correct anniversary date for calculating years 

of service in the Reserve is the date he entered the Reserve, June 6, rather than the day he 

enlisted, February 14, and so he can be credited with 2 years, 4 months of creditable active duty 
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out of the 4 anniversary years preceding the selection board count as satisfactory for retirement 

purposes. 

 

APPLICANT’S RESPONSE TO THE VIEWS OF THE COAST GUARD 

 

 On October 28, 2015, the applicant responded to the views of the Coast Guard.  He 

argued that his application is timely because neither he nor the Coast Guard were aware until 

recently of the implications of “canceled” instructions and because the Register of Reserve 

Officers “could not be located by the Coast Guard or myself” prior to the Board’s original 

decision. 

 

 The applicant objected to PSC’s reliance on regulations in the RATMAN because PSC 

did not show the effective date of the manual and the extracts PSC submitted are “taken out of 

context” and “not available to the general public.”4  The applicant also objected to the annotated 

copies of his military records because they are “not dated, not signed, and not verified” and he 

did not receive notification of the annotations on a Page 7 (CG-3307). 

 

 The applicant argued that because a reservist’s anniversary date is not statutorily defined, 

“the one-year period is open to agreement between the service and the individual.”  He also 

argued that the 1993 DoD Instruction 1215.7 “takes precedence” over the RATMAN in effect in 

1992 and does not support the selection of June 6 as his anniversary date. 

 

 The applicant alleged that under applicable statutes, he had 18 years of service.  He 

argued that he should be credited with an additional year of service because of his partial year on 

active duty from February 14, 1974, to June 5, 1974, which he argued should count for an entire 

year. 

 

 The applicant complained that the BCMR’s correction of the computation of his 

retirement points pursuant to the decision for 199-92 should have been made on a Page 7, instead 

of with hand annotations of the original points statement.  The applicant cited no policy or 

regulation requiring use of a Page 7, however. 

 

 The applicant stated that Chapter 14-D-3.d. of the RATMAN requires selection boards to 

use their own judgement and Chapter 14-D-5.b. requires selection boards to choose their criteria 

for making selections.  In addition, COMDTINST 1401.4L states that all officers in an active 

status, except those already on a promotion list and those “locked in to complete 20 years of 

satisfactory years for retirement.”  Therefore, the applicant argued, the Reserve exceeded its 

authority by imposing additional criteria for retention, finding him ineligible for retention, and 

not presenting his record for consideration. 

 

 The applicant also repeated several of the arguments he made in his original case and in 

his application in this case.  In particular, he complained that he was not timely informed when 

the Coast Guard changed his anniversary date from February 14 to June 5.  He alleged that had 

                                                 
4 The Board notes that old Coast Guard manuals, including the RATMAN, are available at Federal Depository 

Libraries. 
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retire would be considered for retention, but the applicant was not a candidate for retention in 

1990 because he had not yet failed of selection twice.  On May 14, 1991, the Coast Guard issued 

a new RATMAN in which Chapter 7-A-7.f. limited consideration for retention to those with, 

inter alia, “3 of the last 4 years must be satisfactory service for retirement.”  This RATMAN 

policy applied to the PY 1992 CDR selection board convened in December 1991 and prevented 

him from being considered for retention because he did not meet this new criterion whichever 

anniversary date (February 14 or June 6) is used.  The Computation of Retirement Point Credits 

statements5 in the record show that, using either February 14 or June 6 as his anniversary date, 

when the selection board convened in December 1991, two of his prior four anniversary years 

were unsatisfactory (1989 and 1990).  The applicant has not shown that this limitation on reten-

tion eligibility in Chapter 7-A-7.f. of the RATMAN was impermissible or unjust. 

 

9. The change in regulations under DoD 1215.7 justifies reconsideration of the 

applicant’s retirement request pursuant to 33 C.F.R. § 52.67, but his request for reconsideration 

is untimely and so only a cursory review is warranted.  The revised DoD 1215.7 indicates that 

the applicant’s anniversary date should have been February 14, as he was originally told, instead 

of June 6.  The record shows that up until 1991, the Coast Guard and the applicant considered his 

anniversary date to be the date he entered active duty, February 14 (1972).  In 1991, the Coast 

Guard decided that it should be the date he entered the Reserve instead, June 6 (1974), and in 

199-92, the applicant’s attorney concurred with the change and the Board agreed, as did PSC in 

the advisory opinion for this case.  However, under the updated version of DoD Instruction 

1215.7, issued in 1993 after the applicant’s discharge, the applicant’s anniversary date would be 

February 14.  Although the applicant has not shown that the reissuance of the instruction and 

consequent cancelation of the prior instruction rendered the Coast Guard’s and the BCMR’s 

determination of his anniversary date erroneous,6 even if it does, regardless of which anniversary 

date is applied, the applicant did not earn 18 years of satisfactory service, as explained below.   

 

10. The applicant was a member of the Coast Guard and Coast Guard Reserve for 20 

years, 4 months, and 17 days, from February 14, 1972, through June 30, 1974.  However, he had 

four full unsatisfactory years for retirement purposes whichever anniversary date is applied.  The 

record shows that using June 6 as his anniversary date, the applicant’s anniversary years ending 

on June 6 of 1978 (15 points), 1987 (19 points), 1989 (25 points), and 1990 (35 points) were 

unsatisfactory for retirement purposes.  The applicant argued that using June 6 as his anniversary 

date credits him with 2 years and a partial year of satisfactory service while on active duty from 

February 14, 1972, to June 5, 1974, and 14 years plus a partial year of satisfactory service (from 

June 6 to 30, 1992) in the Reserve.  The applicant argues that each partial year should be counted 

as a separate whole year, which would bring his total to 18 years.  However, the rules in DoD 

1215.7 state that a member may only have a partial year when the member has a break in service, 

and the applicant had no break in service 1974.  It also states that partial qualifying years “may 

be combined and credited towards total qualifying service,” not that each partial year in which a 

member earns 50 points necessarily counts as a whole year.  

 

                                                 
5 The Board notes that the applicant objected to the handwritten annotations on these documents, but he has not 

shown that they are erroneous or unreliable. 
6 The Board notes that the Coast Guard always cancels prior instructions, such as Personnel Manuals, when issuing 

new instructions and does so to change the regulations prospectively, not retroactively. 
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11. Another Computation of Retirement Point Credits in the applicant’s record shows 

that he also had four unsatisfactory anniversary years if February 14 is used as his anniversary 

date: the anniversary years ending on February 13 of 1979 (45 points), 1987 (47 points), 1989 

(43 points), and 1990 (19 points).  This computation shows that, using February 14 as his 

anniversary date, the applicant had 16 full satisfactory years of service and a final fraction of a 

year, from February 14, 1992, until his discharge on June 30, 1992, in which he earned 46 points. 

 

12. The applicant has not shown that as a reservist who served a total of 20 years,  

4 months, and 17 days in the military, he can be credited with 18 satisfactory one-year periods of 

service, as required by 10 U.S.C. § 10067 for entitlement to retention, when he had 4 one-year 

unsatisfactory periods no matter which anniversary date—February 14 or June 6—is used in the 

computations.  Because he did not have 18 years of satisfactory service upon his date of 

discharge, he was not entitled to retention and so his request for retirement cannot prevail. 

 

 13. The Board’s review of this case shows that none of his claims can prevail on the 

merits.  Therefore, the Board will not excuse the untimeliness or waive the statute of limitations.  

His request for relief should be denied. 

 

(ORDER AND SIGNATURES ON NEXT PAGE)  

                                                 
7 Now renumbered as 10 U.S.C. § 12646. 



          

    
    

   

 

     




