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This is in reference to your application for correction of your 
naval record pursuant to the provisions of Title 10, United 
States Code, Section 1552. . 
A three-raember panel of the Board for Correction of Naval 
Records, sitting in executive session, considered your 
application on 20 July 1999. Your allegations of error and 
injustice were reviewed in accordance with administrative 
regulations and procedures appliuable to the proceedings of this 
Board. Documentary material considered by the Board consisted of 
your application, together with all material suhnitted in support 
thereof, your naval record, and applicable statutes, regulations, 
and policies. 

After careful and conscientious consideration of the entire 
record, the Board found the evidence submitted was insufficient 
to establish the existence of probable material error or 
injustice. 

The Board found you enlisted in the Marine Corps on 30 June 1972 
at the age of 20. Your record reflects that on 10 October 1972 
you received nonjudicial punishment (NJP) for conduct unbecoming 
a Marine. The punishment imposed was forfeitures totalling $60. 
On 16 February 1973 you received NJP for absence from your 
appointed place of duty. The punishment imposed was forfeitures 
totalling $75 and restriction for 10 days. On 26 April 1973 you 
were convicted by special court-martial (SPCM) of two periods of 
unauthorized absence (UA) totalling 22 days and breaking 
restriction. You were sentenced to confinemant at hard labor for 
a month and forfeitures totalling $200. On 15 August 1973 you 
were convicted by SPCM of a 24 day period of UA. You were 
sentenced to restriation for 14 days and forfeitures totalling 
$75. On 27 August 1973 you received your third N J P  for two 
incidents of breaking restriction. The punishment imposed was 
forfeitures totalling $75. 



Your record a l s o  reflects that dur ing t h e  per iod  from 18 
Septenrber t o  27 November 1973 you w e r e  i n  a UA s t a t u s  on fou r  
occasions f o r  a t o t a l  of 38 days. On 4 January 1974 you 
submitted a w r i t t e n  reques t  f o r  an undesi rable  discharge i n  order  
to  avoid t r ia l  by cour t -mart ia l  f o r  t h e  foregoing per iods  of  UA. 
Your record shows t h a t  p r i o r  t o  suhn i t t i ng  this request ,  you 
conferred w i t h  a q u a l i f i e d  m i l i t a r y  lawyer a t  which t i m a  you w e r e  
advised o f  your r i g h t s  and warned of  the probable adverse 
consequences o f  accept ing such a discharge. Subsequently, your 
roqueut was gran ted  and your commanding o f f i c e r  was directed t o  
i s s u e  you an undesi rable  discharge by reason of the good of the 
service. As a r e s u l t  of  t h i s  ac t ion ,  you w e r e  spared t h e  stigma 
of a cour t -mart ia l  convict ion and t h e  p o t e n t i a l  p e n a l t i e s  of a 
pun i t i ve  d i scharge  and confinement a t  hard labor .  On 24 January 
1973 you w e r e  s o  discharged. 

The Board, i n  i ts  review of  your e n t i r e  record and appl ica t ion ,  
c a r e f u l l y  considered a l l  mi t iga t ing  f a c t o r s ,  such as your youth 
and immaturity, and your contention t h a t  you would l i k e  your 
d i scharge  upgraded. The Board f u r t h e r  considered your contention 
t h a t  you did no t  receive effective representa t ion.  However, t h e  
Board found the evidence and materials submitted w e r e  no t  
s u f f i c i e n t  t o  warrant  recharac te r iza t ion  of  your discharge given 
t h e  s e r i o u s  na tu re  o f  your f requent  misconduct, which r e su l t ed  i n  
t h r e e  NJPs and two court-martial  convict ions,  and especially your 
reques t  f o r  d ischarge t o  avoid t r ia l  f o r  mu l t i p l e  per iods  of  UA. 
The Board believed that considerable clemency was extended t o  you 
when your reques t  for discharge t o  avoid t r ia l  by cour t -mart ia l  
w a s  approved s ince ,  by this ac t ion ,  you escaped the p o s s i b i l i t y  
of  confinement a t  hard labor and a puni t ive  discharge. Fur ther ,  
t h e  Board concluded that you received t h e  b e n e f i t  of  your bargain 
w i t h  t h e  Marine Corps when your request  f o r  discharge was granted 
and should n o t  be permit ted to  change it now. Given a l l  the 
circumstances of your case the Board concluded your discharge was 
proper as i s sued  and no change is  warranted. Accordingly, your 
app l i ca t ion  has  been denied. 

The names and vo te s  of  the members of the panel  w i l l  be furnished 
upon requeat .  

I t  i s  regretted t h a t  t h e  circumstances of your case are such t h a t  
favorab le  a c t i o n  cannot be taken. You are e n t i t l e d  t o  have the 
Board reconsider  i ts  deciuion upon s u b i s s i o n  of new and material 
evidence or other mat te r  no t  previously  considered by the Board. 
In  t h i s  regard, it is  important t o  keep i n  mind t h a t  a 
presumption of  r e g u l a r i t y  attaches to a l l  o f f i c i a l  records.  



Conuequently, when applying for a correction of an official naval 
record, the burden i 8  on the applicant t o  -nstrate the 
ex i s tence  o f  probable material error or  in jus t i ce .  

Sincerely,  

W .  DEAN PFELFFER 
Executive Director 


