
find that your prosecution or the contested
page 11 entries were in reprisal for your having requested mast, or for any other effort you
made to seek redress for perceived grievances. In view of the above, your application has
been denied. The names and votes of the members of the panel will be furnished upon
request.

It is regretted that the circumstances of your case are such that favorable action cannot be
taken. You are entitled to have the Board reconsider its decision upon submission of new and
material evidence or other matter not previously considered by the Board. In this regard, it is
important to keep in mind that a presumption of regularity attaches to all official records.

2 NAVY ANNE X

WASHINGTON DC 20370-510 0 BJG
Docket No: 3826-99
4 January 2002

This is in reference to your application for correction of your naval record pursuant to the
provisions of title 10 of the United States Code, section 1552. You requested, in effect,
removal of your special court-martial conviction of 6 December 1996, and your service
record page 11 ( “Administrative Remarks (1070)“) entries dated 9 October 1996 and
9 February 1997. Your request to remove your court-martial conviction was not considered,
as this is not within the authority of the Board for Correction of Naval Records.

A three-member panel of the Board, sitting in executive session, considered your application
on 3 January 2002. Your allegations of error and injustice were reviewed in accordance with
administrative regulations and procedures applicable to the proceedings of this Board.
Documentary material considered by the Board consisted of your application, together with all
material submitted in support thereof, your naval record and applicable statutes, regulations
and policies. In addition, the Board considered the advisory opinions furnished by
Headquarters Marine Corps dated 29 December 1999 and 10 January 2000, copies of which
are attached.

After careful and conscientious consideration of the entire record, the Board found that the
evidence submitted was insufficient to establish the existence of probable material error or
injustice. In this connection, the Board substantially concurred with the comments contained
in the advisory opinions. They were unable to  

DEPARTMENT OF THE NAVY
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Consequently, when applying for a correction of an official naval record, the burden is on the
applicant to demonstrate the existence of probable material error or injustice.

Sincerely,

W. DEAN PFEIFFER
Executive Director

Enclosures
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IRAM.

IRAM.
The Marine Corps Separation Manual, paragraph 6105, sets forth
policy pertaining to counseling and rehabilitation. In cases
involving unsatisfactory performance, pattern of misconduct, or
other bases requiring counseling under paragraph 6105, separation
processing may not be initiated until the Marine is counseled
concerning deficiencies, and afforded a reasonable opportunity to
overcome those deficiencies as reflected in appropriate
counseling and personnel records. All reasonable efforts at
rehabilitation should be made prior to initiation of separation
proceedings.

b. The commander determined that the information contained
in the page 11 entry was of permanent value to former Staff
Sergeant career, thereby documenting these events per
the provisions of the  

(IRAM), authorizes commanders to make entries on page 11
which are considered matters forming an essential and permanent
part of a Marine's military history, which are not recorded
elsewhere in the Service Record Book (SRB) or the Marine's
automated record and will be useful to future commanders.

3. The following comments concerning the Administrative Remarks
page lle entry dated 961009 are provided:

a. One of the many leadership tools that a commander has at
their disposal is counseling and rehabilitation for their
Marines. Marine Corps policy is that reasonable efforts at
rehabilitation should be made prior to initiation of separation
proceedings and that the commander is authorized to document
those efforts by a page 11 entry counseling entry per the  

P1070.12H,  Marine Corps Individual Records Administration
Manual 
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,Official  Military
Personnel File (OMPF) was conducted and the following additional
comments are provided:

970206.
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make a rebuttal statement" within the prescribed time frame of "5
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d. Former Staff Sergeant.
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e. Former Staff Sergeant es not provide
documentation or statements in support of his request for removal
from his service records.
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11 counseling in that it lists specific deficiencies and
recommendations for corrective action, where assistance can be
found and state that the Marine was provided the opportunity to
make a rebuttal statement. The Marine must annotate whether or
not they choose to make such a statement and if made, a copy of
the statement is filed in the service record. Former Staff
Sergeant
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