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This is in reference to your application for correction of your naval record pursuant to the provisions of Title 10 of the United States Code section 1552.

A three-member panel of the Board for Correction of Naval Records, sitting in executive session, considered your application on 25 March 2003. Your allegations of error and injustice were reviewed in accordance with administrative regulations and procedures applicable to the proceedings of this Board. Documentary material considered by the Board consisted of your application, together with all material submitted in support thereof, your naval record and applicable statutes, regulations and policies.

After careful and conscientious consideration of the entire record, the Board found that the evidence submitted was insufficient to establish the existence of probable material error or injustice.

You initially enlisted in the Marine Corps on 17 July 1967. Subsequently, you served an extended tour in Vietnam, were wounded in action and awarded the Combat Action Ribbon. You reenlisted on 7 December 1970 and on 1 August 1973 you were promoted to staff sergeant (SSGT; E-6). You reenlisted again on 11 September 1974. During this enlistment, you received an adverse fitness report in connection with your disenrollment from drill instructor school.

On 17 February 1979 you reenlisted for six years. During the period 2 January 1981 to 31 January 1982 you received two consecutive adverse fitness report with comments concerning poor performance, poor leadership and weight control problems. The second fitness report recommended that you not be promoted, and that you appear before a competency review board to determine your potential for further service. Although the enlisted performance board initially recommended discharge, this decision was changed after you submitted evidence that you had met the weight standards. Accordingly, you were retained in the Marine Corps.

 You then served in an excellent manner for three years as an alcoholism treatment specialist and were   awarded a Navy Achievement Medal. Apparently because of this service, on 15 February 1995, you were allowed to reenlist for two years. In January and February of 1986 you were counseled concerning being placed on the weight control and for failing the physical fitness test (PFT). On 13 February 1987 you were counseled concerning failure to comply with weight and personal appearance standards. It was noted that you had a history of weight control problems as far back as 1971, and had been placed on weight control programs 10 times in your career. You acknowledged that you were not recommended or qualified for reenlistment. The fitness report for the period 13 September 1986 to 14 February 1987 states as follows:

(He) is leaving the Marine Corps after nineteen years of dedicated service, including an extended tour in the Republic of Vietnam. He has been in this unit nearly two years, and were have all profited from his knowledge and experience. ...

Subsequently, your request for reenlistment was denied by Headquarters Marine Corps. You were honorably discharged on 14 February 1987 and were assigned an RE-3P reenlistment
code. At that time, you had completed 19 years, 1 month and 2 days of active service.

When you were discharged on 14 February 1987, there was no provision in the law or regulations that would require your retention in the Marine Corps to complete 20 years for retirement, or authorized separation pay or early retirement after 15 or more years of active duty. When such laws were enacted there was no provision for retroactive application. The Board noted your history of weight control problems and poor performance and leadership and believed that when your last enlistment was approved, you were placed on notice that there had to be a dramatic improvement before further service would be authorized. Subsequently, you were counseled on three occasions concerning weight and PFT problems. These entries show that you continued to have problems. Therefore, it does not appear that there was an abuse of discretion in denying your request for further service. Consequently, the Board concluded that a correction to your record to show that you retired from the Marine Corps is not warranted.

Accordingly, your application has been denied. The names and votes of the members of the panel will be furnished upon request.

It is regretted that the circumstances of your case are such that favorable action cannot be taken. You are entitled to have the
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Board reconsider its decision upon submission of new and material evidence or other matter not previously considered by the Board. In this regard, it is important to keep in mind that a presumption of regularity attaches to all official records. Consequently, when applying for a correction of an official naval record, the burden is on the applicant to demonstrate the existence of probable material error or injustice.

Sincerely,



W.	DEAN PFEIFFER
Executive Director
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