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ThlS is in reference to your application for correction of your
naval record. pursuant to the provisions of Title 10, Unlted
States Code, Section 1552,

A three-member panel- of the Board for Correction of Naval
Records, sitting in executive se5810n, considered your
application on 19 Februaxy 2014. . The names and votes of the
members of the panel will be furnished upon request Your
allegations of error and injustice were reviewed in accordance
with administrative regqulations and procedures’ appllcable to the -
proceedings of this Board. Documentary material considered by
the Board consisted of your application, together with all
material submitted in support therecf, your naval record and
applicable statutes, regulations, and p011c1es.

After careful and conscientious consideration of the entlre
record, the Board found the evidence submitted was insufficient
to establlsh the exlstence of probable materlal error or .

LY

You enllsted in. the Navy and began a perlod of actlve duty on 10
May 1967. You served without disciplinary .incident until 16

- August 1968 when you received nonjudicial punlshment {NJP) for a
~ two day perlod of unauthorlzed absence (UA)

.1‘0n 14 'October 1969 you were conV1cted by 3pe01a1 court-martial
(SPCM) of two periods of UA- totalllng .63 days' and absence from

your app01nted place of duty. You wére gentenced to.confinement
at hard labor- for - three months, ‘& $327 forfeiture-of pay,

"~ ~reduction to paygrade B-1, and a bad conduct discharge (BGD). ©n

30 December 1969 you submltted a written request for immediate
execution of the BCD,- statihg in. part,-that you were of no use to
the Navy since you could not work with a clear conscience because

of your strong feeling agdinst war and the entire mllltary plan.

The BCD was subsequently approved at all levels of rev1ew, and on
25 March 1970 you"were 'so dlscharged o

' The Board, in its review of your entlre record and appllcatlon,

carefully weighed all potentially ‘mitigating factors, such as:
your desire to upgrade your dlscharge and’ serv1ce in Vletnam it




also considered your assertion of experiencing stress,

~depression, and anxiety and going UA to deal with for these

feelings since you believed that there was: no medical help
available at the time of your discharge. Nevertheless, the Board
concluded these factors were not sufficient to warrant
recharacterization of your discharge because of the seriousness
of your repetitive misconduct which resulted in an NJP, SPCM, and
your request for immediate execution of the BCD. Further, there

"is no evidence in the record, and you submitted none to support

your assertion.” Contrary to your assertion, medical and mental
health assistance was available to all Sailors who sought it.
Accordingly, your application has been denied.

It is regretted that the circumstances of your case are such that

favorable action cannot be taken. You are entitled to have the
Board recongider its decision upon submission of new and material
evidence or other matter not previously considered by the Board.
In this regard, it is important to keep in mind that a
presumption of regularity attaches to all official records.
Consequently, when applying for a correction of an official naval

-record, the burden is on the applicant to demonstrate the
- existence of probable material error or 1njust1ce
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ROBERT D. ZSALMAN

Acting Executive Director



