DEPARTMENT OF THE NAVY
BOARD FOR CORRECTION OF NAVAL RECORDS
701 . COURTHOUSE RD SUITE 100

ARLINGTON VA 22204-2480
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To: Secretary of the Navy

o e or evar szconn oo

Ref a) Title 10 U.S.C 52
Encl (1) DD Form 149 w/attachments
(2) Survivor Benefit Plan Program Manager Casually
Assistanc PERS-13) Advisory Opinion memo of 1 Bug 2014

ted 27 Bug 2013

4) Retired Pay Department, Summary Pay Accoun
dated 15 Oct 2013
(5) Defense Finance and Accounting Service, Retired and
ay 1
(e) § N135 of 4 Non 1C
{7 (ar=1 A
1 pursuant to the Provisions of reference (a) Petitione: il

2. Before applying to this Board, ted all
administrative remedies available under regulations

£

within the Department OZI the Navy.

b. Petitioner submitted a Board for Correctiorn of Naval
(BCNR) reguest to change his Survivor Benefit plan (SBP! election LO




show that he declineC coverage, with spousal concurrence. prior to his
date of retirement, enclosure (1}.

¢. Pet.tioner was scheduled to retire with a date of 1 October
2013. On 27 BAugust 2013, he submicted a Date for Payment of Retired
r, his

personnel form (DD Form 2656), declining SBP coverage. Howeve
election was rendered invalid by the Defense Finance Accounting
Scrcize (DFRE) Ane ta Peritioner’s SDOUSE signing the form befcre he
made his election to decline coverage, enclosure (3). Therefore, when
petitioner started to receive his retired pay, he noticed a payment
being made for SBP vgpousal” coverage for $262.08, enclosure (4).

d. Petitioner called DFAS and reguested the error to be
corrected. On 23 December 2013, DFAS notified Petitioner stating that
« [DFAS does] not have the authority to change the invalid election
without authorization from the Board for Correction of the Navy”,
enclosure (5).°

m

On 3 January 2014, PetitioneY submitted a reguest to the
BCNR, as directed by DFAS. As part of the package, Petitlioner
submitted a corrected copy of the DD Form 2656 dated 30 December 2013,
declining SBP coverage with spousal cOnCurrence, enclosure (7). BCNR
received the documents on 10 January 2014, still within 120 days for
an administrative correction.

£, The case was then sent TO the Naval Personnel Commanc, SBF
Casualty Assistance Frogram Manager for an advisory opinion, enclo
(7). However, the SBP Program Manager recommended that no i
granted. They indicat that *

CONCLUSION:

Upon review and consideration of all the evigence of record, the Board
concludes that Petitioner’s request warrants favorable action. The
Board notes that Petitioner followed the procedures for a correction
to the SBP election pursuant to DFAS' direction once he realized his
original form was in error. In addition, the Petitioner made the
request in a timely manner and within the 120 day time ZIrame, pursuant
to the OPNAV Instruction 1750.5. accordingly, the Board concludes
that the record should be corrected to show that Petitloner declined
SBP coverage with spousal concurrence, one day before he retired.

However,K DFAS was incorrect in making LRis statement. Pursuant to OPNAVINST 1750.5
dated ¢ November 2010, para 7, Administrative Error Process., requests for corrections
to SBP election pefore 120 days can be made administratively by sending in the
corrected DD Form 2656 tO OPNAV N135, enclosure (6] .
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Docker No NRO32:1-14

RECOMMENDATION:

That Petitioner's naval record be corrected, where appropriate, TtO
show that:

Ral

a. Petitioner made a timely written request to decline SB

coverage. with spousal concurrence within one dav prior ©c his
woeivoment dare af 1 October 20136

L. Petitioner will entitled to all back premiums already paid
for SBP coverage from the time he retired to present.

c. That a copy of the Report of Proceedings, be filed in th
petitioner’'s naval record.

4. pursuant to Section &(c) of the revised Procedures of the Board
for Correction of Naval Records (32 Code of Federal Regulations,
Section 723.6(c)) it is cercified that guorum was present at the
Board’s review and deliberations, and that the foregoing 1
complete record cf the Board's proceedings In :95 above en

mattelr. /
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Recorger
5. The foregoing action of the Board is submitted for your Treview

and action.

ROBERT L. WOODS

Assistant General Counsel
(Manpower and Reserve Affairs)
1000 Navy Pentagon, Rm 4D548
Washington, DC 20350-1000




