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with another male in the seating section of the adult theater. He was charged with lewd conduct.
Petitioner subsequently pled No Contest to a lesser charge of Loud Noise.

d. On 5 May 1997, Petitioner was notified he was being administratively separated from the
naval service by reason of homosexuality as evidence by a homosexual act on 2 March 1997.
Subsequently, administrative discharge action was initiated on 5 May 1997. After being
afforded all of his procedural rights, he elected to have his case heard before an administrative
discharge board (ADB). On 30 May 1997, an ADB found he had committed misconduct by
engaging in homosexual conduct. However, recommended he be retained on active duty.

e. On 23 June 1997, his commanding officer forwarded his strongest recommendation for
retention to the separation authority, Chief of Naval Personnel (CNP) stating “YN1 Barber has
served the United States Navy in a truly outstanding manner for 15 years and is among the finest
sailors in the Navy today. He was recently selected as the NROTCH
Sailor of the Year for 1996.” Additionally, he concurred with the ADB that he did engage in
homosexual conduct, that such an act was a departure from his usual and customary behavior,
and such an act was unlikely to recur.

f. CNP forwarded a recommendation to administrative separated Petitioner with a general
discharge. On 4 September 1997, the Assistant Secretary of the Navy (Manpower and Reserve
Affairs) approved the recommendation to separate him with general discharge.

g. The Petitioner in part stated that he is embarrassed that the organization he gave so much to
cut ties on an alleged act that did not occur. He also stated that his discharge has caused him
personal and public humiliation especially during employment interviews.

h. Reference (c) sets forth the Department of the Defense's current policies, standards and
procedures for correction of military records following the “don’t ask, don’t tell” (DADT) repeal
of 10 U.S.C. §654. It provides service Discharge Review Boards with guidance to grant requests
to change the narrative reason for discharge to “secretarial authority,” SPD code to “JFF,” re-
characterize the discharge to honorable, and reenlistment code to “RE-1J,” when the original
discharge was based solely on DADT or a similar policy in place prior to enactment, and there
are no aggravating factors in the record, such as misconduct. Although Petitioner was
administratively process for Homosexual Conduct Acts, the Board noted that record clearly
reflects that he was arrested for lewd conduct and that th Officer testified that he
personally witnessed the petitioner oral copulating another male.

CONCLUSION:

Upon review and consideration of all the evidence of record, the Board concluded that the
Petitioner’s request warrants partial relief. The Board concluded that the General
characterization of service, regardless of the sexual orientation or gender, was appropriate issued
based on the overall misconduct and arrest.








