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in enclosures (2) and (3). Specifically, the Board concluded that the Petitioner did not provide
sufficient proof that a Page 13 was uploaded in his electronic service record (ESR) until

10 June 2014. Further, the Board highlighted that it is the Petitioner’s responsibility to ensure
that a Page 13 committing to additional service is uploaded in their ESR prior to submitting the
TEB request online. See enclosures (1), (3), (8), and (9). The Board substantially concurred
with the advisory opinions on the issue of the arbitrary and capricious implementation of the
program, as enclosure (4) directs that each service Secretary shall provide program regulations
and implementation consistent with the needs of that service. Further, the Board highlighted that
only officers sign a Page 13 because their commission is indefinite, whereas enlisted members
are required to have their contract reflect the required obligated service in order to TEB. See
enclosures (1), (4) and (9).

g On 13 June 2017, Petitioner faxed in his request for a reconsideration of the Board’s
23 October 2015 denial of his petition. See enclosure (17).

MAJORITY CONCLUSION

Upon review and consideration of all the evidence of record, the Majority

concludes that Petitioner’s request warrants favorable action. The Board carefully weighed the
observations made in enclosures (9), (12) and (14) regarding Petitioner’s responsibility. The
Majority acknowledged that the Petitioner failed to ensure that a Page 13 was properly entered
into his ESR prior to submitting his TEB request and that he failed to follow up on the status of
the TEB in the electronic system. However, the Majority concluded that Petitioner made a good
faith attempt to transfer his benefits and served double the additional period of obligated service
that he would have had to serve if his initial TEB request had been approved. The Majority
highlighted that Petitioner made eleven attempts to submit his TEB request before succeeding on
his last submission, which may indicate an absence of program counselling that would have
otherwise clarified the specific procedural requirements involved in making a TEB request.
Therefore, although Petitioner did not adhere to the program’s procedural requirements until
over four years after his initial TEB request, the Board felt that under these circumstances a
measure of relief is warranted.

MAJORITY RECOMMENDATION
That Petitioner’s naval record be corrected, where appropriate, to show that:

Petitioner, in coordination with his command, completed the Page 13 acknowledgement of
additional service obligation and successfully uploaded it to his ESR.

Petitioner elected to transfer unused educational benefits through the milConnect Transfer of
Educational Benefits (TEB) web application on 30 December 2009 vice 14 June 2014.

Petitioner incurred four years additional service obligation, expiring on 29 December 2013 vice
13 June 2018.

NPC reviewed the Petitioner's TEB application, and it was approved on 30 December 2009.








