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Docket No. 5557-17
Ref: Signature Date

From: Chairman, Board for Correction of Naval Records

To:  Commander, Navy Personnel Command
subj: AMENDED RECOMMENDATION IN THE CASE OF (i
us,

Encl: (1) BCNR ltr JDR Docket No. 5557-17 of 2 Apr 2018
1. The enclosure was previously forwarded for your action.

2. In order to ensure proper implementation, the recommendation contained in the enclosure is
hereby amended to read:

In view of the above, the Board directs the following corrective action.

Petitioner's naval record be corrected by removing the seven pages of derogatory material in
Field Code 17 of his OMPF (digital document IDg_. See enclosure (2).

Petitioner be granted an FY-16 Active-Duty Navy Captain Line SSB, and if selected, then:

(a) providing he is duly appointed to Captain/O-6, by and with the advise and consent of the
Senate, assign a date of rank and effective date of 1 September 2014 per reference (b);

(b) the record of retirement from the U.S. Navy effective 31 August 2015, is rescinded. And
remove Certificate of Release or Discharge from Active Duty (DD Form 214) and retirement
orders from OMPF.

(c) extend his active duty service to 3 years from date of return to active duty.

(d) allow for all back pay and allowances for the period of 1 September 2014 to present that
reflects paygrade O-6.

(e) the Defense Finance and Accounting Service (DFAS) will complete an audit of
Petitioner's records and make payment of any money that Petitioner may be entitled to.

Any material or entries inconsistent with or relating to the Board's recommendation be corrected,
removed or completely expunged from Petitioner’s record and that no such entries or material be
added to the record in the future.
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3. The regulations approved by the Secretary of the Navy require that the naval record of
Petitioner be corrected, where appropriate, per the approved recommendation of the Board.

/2020
Deputy Director
Signed by I
Copy to:
DFAS-IN/COR/Claims
Petitioner
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him the same date of rank, the same effective date for the pay and allowances of the grade to

which promoted, and the same position on the active-duty list as he would have had if his name
had not been so removed.”

j- Per reference (c), “Promotions shall be made in the order in which the names of officers
appear on the promotion list and after officers previously selected for promotion in that
competitive category have been promoted.”

CONCLUSION

Upon review and consideration of all the evidence of record, the Board concluded that
Petitioner’s request warrants partial relief. In this regard, the Board noted that due to
erroneously substantiated allegations against Petitioner, derogatory material was entered into the
Field Code 17 file of his OMPF, and his name was removed from the FY-14 Promotion List.
Additionally the Board believed the derogatory material adversely affected his competitiveness
for promotion and likely caused his failure to select by the FY-16 Promotion Selection Board.

The Board concluded that the derogatory material in his Field Code 17 file of his OMPF shall be
removed,

The Board also concluded that Petitioner is entitled to an FY-16 SSB. However, if Petitioner is
selected and promoted by the FY-16 SSB, the Board is not willing to grant an effective date of
rank in the grade of Captain/O6 of 1 March 2014, or other requested relief based on a

1 March 2014 date of rank, as requested by Petitioner, The Board note that, per reference (b), if
Petitioner is selected and promoted by the FY-16 SSB, upon such promotion, he may be granted
the same date of rank, the same effective date for the pay and allowances of the grade to which
promoted, and the same position on the active-duty list as he would have had if his name had not
been so removed from the FY-14 Promotion List. Further, per reference (c), “Promotions shall
be made in the order in which the names of officers appear on the promotion list and after
officers previously selected for promotion in that competitive category have been promoted.”
Petitioner’s projected date of rank, had his name remained on the FY-14 Promotion List, was

I September 2014, not 1 March 2014. Therefore the Board concluded that, if selected by the
FY-16 SSB, his date of rank shall be 1 September 2014, that his active duty service be extended
to reflect that he retired on 1 September 2017, and that he be issued a new DD Form 214 that
reflects correct data based on a 1 September 2014 promtion to Captain/O6 and a retirement date
of 1 September 2017. The Board concluded that, if Petitioner is selected and promoted, he is
also entitled to all back pay and allowances associated with a 1 September 2014 date of rank.

RECOMMENDATION
In view of the above, the Board directs the following corrective action.

Petitioner’s naval record be corrected by removing the seven pages of derogatory material in
Field Code 17 of his OMPF (digital document Iti See enclosure (2).
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