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administrative discharge.  On 5 January 1996, you were convicted by Special Court-Martial 
(SPCM) of seven days of UA, two specifications of failing to go to your appointed place of duty, 
and with intent to deceive, sign an official record, which record was false.  You were sentenced 
to a period of confinement, a reduction in paygrade, and a bad conduct discharge (BCD).  On 18 
March 1986, the convening authority suspended all confinement for a period of 12 months.  On 
23 October 1997, you received your BCD. 

You request a change to you characterization of service based on your assertion that you were 
suffering from depression at the time of your SPCM.  Your request was fully and carefully 
considered by the Board in light of the Secretary of Defense’s Memorandum, “Supplemental 
Guidance to Military Boards for Correction of Military/Naval Records Considering Discharge 
Upgrade Requested by Veterans Claiming Post Traumatic Stress Disorder” of 3 September 2014 
and the "Clarifying Guidance to Military Discharge Review Board and Boards for Correction of 
Military/Naval Records Considering Requests by Veterans for Modification of their Discharge 
Due to Mental Health Conditions, Sexual Assault, or Sexual Harassment" memorandum of 25 
August 2017. 

A qualified mental health professional reviewed your request for correction to your record and 
provided the Board with an AO regarding your assertion that you was suffering from a mental 
health condition during your service.  The AO noted you did not provide any additional clinical 
records or evidence to support the existence of a mental health condition, and you have 
submitted no evidence describing in-service mental health symptoms or conditions.  Further, you 
have not submitted any evidence of a post-discharge mental health condition as rendered by a 
mental health practitioner.  Therefore, the AO concluded by opining that there is insufficient 
evidence of a mental health condition attributable to your military service that may have 
mitigated your misconduct. 

The Board carefully weighed all potentially mitigating factors, such as your record of service, 
and desire to upgrade your discharge.  The Board also considered your assertions that you 
received a court-martial for being UA for 1 day, and while suffering from depression which 
began after a back injury while on active duty and subsequent surgery and rehabilitation.  The 
Board concluded these factors and assertions were not sufficient to warrant changing your 
characterization of service given your misconduct, which resulted in three NJPs, a SPCM 
conviction, and the fact that you were warned of the consequences of further misconduct after 
your third NJP.  Further, the Board concurred with the AO in that there is insufficient evidence 
of a mental health condition attributable to your military service that may have mitigated your 
misconduct. 

The Board also reviewed your application under the recent guidance provided in the Under 
Secretary of Defense’s memorandum dated 25 July 2018 entitled, “Guidance to Military 
Discharge Review Boards and Boards for Correction of Military/Naval Records Regarding 
Equity, Injustice, or Clemency Determinations” (USD Memo).  The purpose of the USD Memo 
is to ease the process for veterans seeking redress and assist Boards for Correction of 
Military/Naval Records (BCM/NRs) “in determining whether relief is warranted on the basis of 
equity, injustice, or clemency.”  The USD Memo sets clear standards and principles to guide 
BCM/NRs in application of their equitable relief authority, and further explains that boards 
shall consider a number of factors to determine whether to grant relief.  However, even in light 






