DEPARTMENT OF THE NAVY
BOARD FOR CORRECTION OF NAVAL RECORDS

701 5. COURTHOUSE ROAD, SUITE 1001
!oc!et No. 8350-22

ARLINGTON, VA 22204-2490
Ref: Signature Date

From: Chairman, Board for Correction of Naval Records

To:

Subj:

Ref:

Encl:

Secretary of the Navy

REVIEW OF NAVAL RECORD OF FORMER MEMBER_
I

(a) I0U.S.C. § 1552

(b) SECDEF Memo, “Supplemental Guidance to Military Boards for Correction of
Military/Naval Records Considering Discharge Upgrade Requests by Veterans
Claiming Post Traumatic Stress Disorder,” 3 September 2014

(c) PDUSD (P&R) Memo, “Consideration of Discharge Upgrade Requests Pursuant to
Supplemental Guidance to Military Boards for Correction of Military/Naval Records
(BCMRs/BCNR) by Veterans Claiming Post Traumatic Stress Disorder (PTSD) or
Traumatic Brain Injury (TBI),” 24 February 2016

(d) USD (P&R) Memo, “Clarifying Guidance to Military Discharge Review Boards and
Boards for Correction of Military/Naval Records Considering Requests by Veterans
for Modification of their Discharge Due to Mental Health Conditions, Sexual Assault,
or Sexual Harassment,” 25 August 2017

(e) USD (P&R) Memo, “Guidance to Military Discharge Review Boards and Boards for
Correction of Military / Naval Records Regarding Equity, Injustice, or Clemency
Determinations,” 25 July 2018

(1) DD Form 149 w/ enclosures
(2) DD Form 214

(3) NAVMC 118(9), Combat History - Expeditions — Awards Record
(4) Standard Form 513, Clinical Record, 25 March 1968

(5)_Staff Legal Officer Memo bj: Review of

attached Record of Trial; case of [Petitioner]

(&) NN s - ff 1cgal Officer Mem

general court-martial; case of [Petitioner

(7) HQMC Memorandum for the Record -

(8) CG Memo 17/ 1/}
etitioner]|,

(9) NAVMC 118(13), Record of Conviction by Court-Martial

(10) DecisjgnJd L ioner/, in the Board of Review, U.S.
Navy|
(11) Petition by the Accused for Grant of Review before the United States Court of

Military Appeals, in the case of United States v. [Petitioner]
(I..J! !AVPERS 3048, Request for Restoration/Clemency-

subj: Recommended

subj: General court-martial; case of




Subj: - REVIEW OF NAVAL RECORD OF FORMER MEMBER [ NN

USMC
(13) Order Denying Petition for Review, in the case of Unite ) Higper], in
the United States Court of Military Appeals, Case N
(14) NAVPERS 1840/ ification Recommendations,
(15) HQMC Mem

subj: [Petitioner]; case of,
(17) Naval Clemency and Parole Board Order, Serial
(18) NAVPERS 3048, Request for Restoration/Clemency,
(19) NAVPERS : ification Recommendations,
(20) HOMC Me First Endorsement on Enclosure (20),

Supplementary Court-Martial Order_

(22) Report of Medical Examination, 12 January 1970
(23) Naval Clemency and Parole Board Order, Serial

(24) BCNR Letter It : gl BN 19 February 198
(25) Internal Medicine Associates of Midd! Letter, 5 December 2022
(26) BCNR Memo Docket No ubj: Advisory Opinion ICO

[Petitioner], 27 February 2023

, First End t on Enclosure (14), subj: [Petitioner]
request for clemency, case o
(16) Naval Clemency and Parole Board Memo

1. Pursuant to the provisions of reference (a), Subject, hereinafter referred to as Petitioner, filed
enclosure (1) with the Board for Correction of Naval Records, hereinafter referred to as the
Board, requesting that his dishonorable discharge be upgraded to “Honorable.”"

2. The Board considered Petitioner's allegations of error or injustice on 26 May 2023 and,
pursuant to its regulations, determined that the corrective action indicated below should be taken
on Petitioner’s naval record. Documentary material considered by the Board included the
enclosures; relevant portions of Petitioner’s naval record; and applicable statutes, regulations,
and policies, to include references (b) - (e).

3. Having reviewed all of the evidence of record pertaining to Petitioner’s allegations of error or
injustice, the Board finds as follows:

a. Before applying to this Board, Petitioner exhausted all administrative remedies available
under existing law and regulations within the Department of the Navy.

b. Although Petitioner did not file enclosure (1) in a timely manner, it is in the interests of
Justice to waive the statute of limitations and consider Petitioner’s application on its merits.’

c. Petitioner enlisted in the Marine Corps and began a period of active duty on 19 June 1967.
See enclosure (2).

! This application constitutes a request for reconsideration of the Board previous denial of his request for relief in
Docket No. 6028-77. Such reconsideration is directed by reference (c).
* Waiver of the statute of limitations is also mandated in this case by reference (c).
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USMC
SECRETARY OF THE NAVY DECISION:

Board Decision Approved (Partial Relief — I concur with the Board’s conclusions and
therefore direct the corrective action recommended by the Board above.)

Board Recommendation Disapproved (Deny Relief — I do not concur with the Board’s
conclusion that clemency is warranted in the interests of justice. Specifically, I find that
Petitioner’s misconduct was of such severity that the mitigating circumstances are
insufficient to warrant any clemency. I further find that Petitioner already enjoyed
significant leniency for the crime to which he admitted, and that further clemency is
therefore not warranted. Accordingly, I disapprove the Board’s recommendation and
direct that no corrective action be taken on Petitioner’s naval record. I do, however,
direct Headquarters, Marine Corps, to review blocks 22 and 26a of Petitioner’s DD Form
214 for accuracy, and to take corrective action if, in fact, he has mistakenly been credited
for active service while on extended appellate leave pending execution of his
dishonorable discharge.)

Board Decision Approved (with modification) (Partial Relief — I generally concur with
the Board’s conclusion that clemency is warranted given the totality of the circumstances,
but [ do not believe that the relief recommended by the Board goes far enough to serve
the interests of justice. Specifically, I find the mitigating circumstances sufficient to
justify an upgrade of Petitioner’s dishonorable discharge to “General (under honorable
conditions).” Accordingly, I direct the relief recommended by the Board above, except
that Petitioner’s discharge is to be characterized as “General (under honorable
conditions).”)

Petitioner’s Request Approved (Full Relief - I generally concur with the Board’s
conclusion that clemency is warranted given the totality of the circumstances, but I do not
believe that the relief recommended by the Board goes far enough to serve the interests of
justice. Specifically, I find the mitigating circumstances sufficient to justify an upgrade
of Petitioner’s dishonorable discharge to “Honorable” as he requests. Accordingly, |
direct that Petitioner be issued a new DD Form 214 reflecting that his discharge on 7
September 1971 was characterized as “Honorable.” Petitioner is also to be issued an
Honorable Discharge Certificate, with a corresponding correction to Block 13b of his DD
Form 214.)

JAN 31 2024

Date:






