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He further recommended that the case against Petitioner be closed without further action, finding
the events of 21 July 2009 to be an isolated event. See enclosure (11).

p- By memorandum dated 21 June 2010, the Deputy Commandant for Manpower and
Reserve Affairs (DC (M&RA)) informed Petitioner of his determination that the adverse
information against her did not warrant processing her for administrative separation from the
Marine Corps, and that the case against her was therefore closed. She was informed, however,
that the adverse material concerning the events of 21 July 2009 would be filed in her official
military personnel record (OMPF). See enclosure (12).

q. With the misconduct pending against Petitioner resolved, on 23 June 2010 she was
advised of her right to submit matters for consideration by the Secretary of the Navy {SECNAV)
with regard to her promotion status. See enclosure (8).

r. By letter dated 1 July 2010, Petitioner provided matters for consideration by the SECNAV
regarding her pending promotion status. Specifically, she stated that, although the charges
against her were withdrawn and dismissed, she gained valuable wisdom through the experience.
She also stated that she continued to serve the Marine Corps to the best of her ability throughout
the adversity, and provided three fitness reports which she claimed demonstrated her unwavering
dedication to duty while she was under investigation. Finally, she asserted that her 10 years of
honorable and faithful service truly represented her character, judgment, and maturity, and that
she is mentally, physically, morally, and professionally qualified to assume the rank of major.
See enclosure (8).

s. By letter dated 21 June 2010, Petitioner’s supervisor endorsed her matters for the
SECNALV, stating that Petitioner exhibits the maturity and judgment of a field grade officer and

is ready to handle the higher responsibilities associated with the rank of major.* The CG,Jl
_galso enthusiastically recommended Petitioner for promotion. Finally,

e CG, I . o curred with her chain of command that Petitioner should be
promoted to major. See enclosure (8).

t. By memorandum dated 21 October 2010, the CMC did not concur with the chain of
command, and recommended to the SECNAV that Petitioner’s name be removed from the FY11
USMCR Major promotion list. In making this recommendation, the CMC opined that
Petitioner’s actions “demonstrated a lack of judgment that is inconsistent with the responsibilities
of the next higher grade.” He also noted that the FY 11 USMCR Major PSB did not consider the
adverse material when it recommended Petitioner for promotion, and suggested that a PSB
should review her record in its entirety to make an informed determination regarding Petitioner’s
qualification for promotion. See enclosure (8).

u. On 6 January 2011, the SECNAYV approved the CMC’s recommendation and directed the
removal of Petitioner’s name from the FY 11 USMCR Major promotion list. See enclosure (8).

* Petitioner had executed a permanent change of station (PCS) fro_lo thej i«
at some point after the Article 32, UCMYJ, investigation and decision to dispose of her

misconduct with a non-punitive letter of concern. Accordingly, the chain of command recommendations regarding
her promotion status came from a different chain of command than that which had initiated the ROM,
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SECRETARY OF THE NAVY DECISION:

Board’s Recommendation Approved (Deny Relief ~ I concur with the Board’s conclusion
and therefore direct that no corrective action be taken on Petitioner’s naval record.)

Petitioner’s Request Approved (Grant Relief — I do not concur with the Board's
conclusion. Specifically, I find an injustice in the fact that there was adverse information
filed in Petitioner’s naval record for misconduct that she engaged in while suffering the
effects of abuse at the hands of her fiancé. This includes the decision by my predecessor
to remove her name from the FY11 USMCR Major promotion list due to such
misconduct. In particular, I considered the fact that the file contains evidence that the
conduct in which Petitioner engaged in 2009 occurred in close temporal proximity to the
severe abuse that she suffered. Accordingly, I direct that all adverse material in
Petitioner’s naval record related to the events of 21 July 2009, including but not
necessarily limited to: the PI; the results of the Article 32, UCMJ, investigation; the ROM
and its associated documents; and the decision to remove Petitioner’s name from the
FY11 USMCR Major promotion list and all associated documents, be removed from
Petitioner’s naval record. Per the Petitioner’s express request, documents related to the
following should remain in her OMPF: the civilian conviction for DUI, the adverse
fitness report, and information related to substance abuse counseling. I further direct that
Petitioner’s date of rank to Major be adjusted to reflect the date she would have been
promoted to Major if her name had not been removed from the FY 11 USMCR Major
promotion list, and that she be issued a new DD Form 214 for the period of active duty
service ending on 1 March 2015 reflecting that her narrative reason for separation was
“Secretarial Authority” (with corresponding changes to her separation authority and
separation code). Finally, I direct that a copy of this decision be forwarded to the
Defense Finance and Accounting Service to conduct an audit of Petitioner’s finance
records to determine what, if any, back pay and allowances may be due Petitioner as a
result of the corrections to her naval record directed herein.)






