


              
             Docket No. 5718-23 
     

 
 

2 

On 25 April 1984, you began another period of absence without leave from your unit, and you 
remained absent until you returned to military control on 17 July 1984.  On 22 January 1985, you 
were found guilty at Special Court-Martial (SPCM) of violating Article 86, for the above 84-day 
period of UA, and Article 123, for seven specifications of uttering checks without sufficient funds.  
You were sentenced to 120 days of confinement, reduction in rank to E-1, and a Bad Conduct 
Discharge (BCD).  You were subsequently placed on appellate leave while your case was reviewed 
by the Navy and Marine Corps Court of Criminal Appeals (NMCCA).  The NMCCA found no 
error in law or fact and you were discharged from the Navy, on 16 September 1985, with a BCD 
and assigned an RE-4 reentry code. 
 
The Board carefully considered all potentially mitigating and/or extenuating factors to determine 
whether the interests of justice warrant relief in your case in accordance with the Kurta, Hagel, 
and Wilkie Memos. These included, but were not limited to: (a) your desire to upgrade your 
characterization of service, (b) your contention that you were suffering from undiagnosed mental 
health symptoms during your time in service, (c) the impact that your mental health had on your 
conduct, and (d) your sustained sobriety.  For purposes of clemency and equity consideration, the 
Board noted that you did not provide documentation related to your post-service 
accomplishments or character letters. 
 
In your request for relief, you contend that you incurred mental health concerns during the last 
portion of your enlistment contract, and that although you asked for help from your chain of 
command, you did not receive any treatment or support.  Specifically, you assert that you 
became “highly addicted” to cocaine during “the height of the crack epidemic.”  As part of the 
Board review process, the BCNR Physician Advisor who is a licensed clinical psychologist 
(Ph.D.), reviewed your contentions and the available records and issued an AO dated 2 January 
2024.  The Ph.D. noted in pertinent part:  
 

There is no evidence that the Petitioner was diagnosed with a mental health 
condition or suffered from substance abuse dependence while in service. He did 
not submit any medical evidence in support of his claim. His personal statement 
is not sufficiently detailed to establish clinical symptoms or provide a nexus with 
his misconduct. Additional records (e.g., post-service mental health records 
describing the Petitioner’s diagnosis, symptoms, and their specific link to his 
misconduct) would aid in rendering an alternate opinion. 
 

The Ph.D. concluded, “it is my considered clinical opinion there is insufficient evidence of a 
mental health condition that may be attributed to military service.  There is insufficient evidence 
that his misconduct could be attributed to a mental health condition.”  
 
After thorough review, the Board concluded the potentially mitigating factors were insufficient 
to warrant relief.  In accordance with the Kurta, Hagel, and Wilkie Memos, the Board gave 
liberal and special consideration to your record of service, and your contentions about 
undiagnosed mental health issues and the possible adverse impact on your service.  Specifically, 
the Board felt that your misconduct, as evidenced by your SPCM conviction and NJPs, 
outweighed these mitigating factors.  The Board considered the seriousness of your misconduct 
and the fact that it involved repeated drug offenses, an extended period of UA, and uttering 
worthless checks.  Further, the Board also considered the likely negative impact your conduct 






