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To:

Subj:

Ref:

Encl:

Secretary of the Navy

REVIEW OF NAVAL RECORD OF [ Us+.

xxx-xx N

(a) I0U.S.C. § 1552

(b) MILPERSMAN 1611-010, Officer Performance and Separations for Cause

(c) SECNAVINST 1420.3, Department of the Navy Commissioned Officer Promotion
Program, 28 March 2019

(d) USD (P&R) Memo, subj: Limitation on the Authority of Military Department
Correction Boards, 10 February 2015

(e) 10U.S.C. § 629

(f) ASN|{M&RA) Memo, subj: Delegation of Authority to the joard for Correction of
Naval Records (BCNR) to Direct the Convening of a Special Selection Board (SSB),
Supplemental All-Fully-Qualified Officers List (AFQOL), and Special AFQOL,
28 November 2017

{2) 10 U.S.C. § 628 |

(h) SECNAVINST 1402.1, Special Selection Boards, Supplemental All-Fully-Qualified-
Officers Lists, and Special Boards, 29 April 2019

(1) 10U.S.C.§619

(j) DODI 1320.04, Military Officer Actions Requiring Presidential, Secretary of Defense,
or Under Secretary of Defense for Personnel and Readiness Approval or Senate
Confirmation, 3 January 2014

(k) 10 U.S.C. § 8147

(I) 10U.S.C. § 632

(1) DD Form 149 w/enclosures

) i o 1621 Ser CNE-CNA-C6E/0140, subj: Report
of Nonjudicial Punishment ICO [Petitioner], 23 May 2012

(3) NAVPERS 1626/7, Report and Disposition of Offense(s), 3 February 2012

4) Memo 5800 Ser CNE-CNA-C6F/144, First

Endorsement of Enclosure (5), subj: Appeal of Nonjudicial Punishment,

20 March 2012

(5) Petitioner’s Memo, subj: Appeal of Nonjudicial Punishment, 9 March 2012
© #Mﬂm 5800 Ser CNE.CNA-CF/143, subj: Appeal
of Nonjudicial Punishment 23 March 2012

(7 Memo 1621 Ser CNE-CNA-C6F/168, subj:
Punitive Letter of Reprimand, 2 April 2012

' This statute was designated as 10 U.S.C. § 5947 at the time in question,






























Subj: REVIEW OF NAVAL RECORD 01=_ USNR,
XXX-XX

SECRETARY OF THE NAVY DECISION:

oard Recommendation Approved (Deny Relief - I concur with the Board’s conclusion
d therefore direct that no corrective action be taken on Petitioner’s naval record.)

Petitioner’s Request Approved (Grant Relief - I do not concur with the Board’s
conclusion. Specifically, I find that the Acting ASN (M&RA)’s certification of
Petitioner’s exemplary conduct in 2022 supersedes the finding made by my predecessor
in this regard in 2014, and that my predecessor’s decision to remove Petitioner from the
FY 2013 Active-Duty Navy LCDR (Line) promotion list was therefore unjust. As such,
the fact that Petitioner was subsequently required to be discharged after his second failure
of selection for promotion also constituted an injustice. While I cannot legally restore
Petitioner to the FY 2013 Active-Duty Navy LCDR (Line) promotion list due to the
provisions of reference (e), I do direct the actions necessary to address this injustice.
Specifically, I direct that Petitioner’s naval record be corrected to reverse the decision of
my predecessor to remove him from the FY 2013 Active-Duty Navy LCDR (Line)
promotion list and to remove his subsequent failure of selection by the FY 2016 Active-
Duty Navy LCDR (Line) PSB. With these failures of selection removed from
Petitioner’s naval record, I next direct that his rjcord be corrected to reflect that that he
was not discharged from active duty due to failure of selection for promotion, and that he
be restored to active duty as if he were never discharged. I further direct that the PLOR,
and all related adverse information regarding this alleged misconduct, be removed from
Petitioner’s naval record, and that a FY 2016 Agtive-Duty Navy LCDR (Line) SSB be
convened at the earliest convenient date to cons?der Petitioner’s naval record for
promotion absent the adverse material in question. Finally, if Petitioner is ultimately
selected for promotion by this SSB and appointed to LCDR in the Regular Navy after
confirmation by the Senate, I direct that his effective date of rank be backdated to |
September 2013 to reflect what it would have been absent the unjust act of my
predecessor. The Defense Finance and Accounting Service will conduct an audit to
determine what, if any, back pay and allowances Petitioner may be due as a result of
these corrections to his naval record.)

Date: 1 l 2\ Z\'\
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