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To:

Sub;j:

Ref:

Encl:

Secretary of the Navy

REVIEW OF NAVAL RECORD OF FORMER MEMBER_,
USNR, I

(a) 10 U.S.C. 1552

(b) USD (P&R) Memo, “Correction of Military Records Following Repeal of Section
654 of Title 10, United States Code,” 20 September 2011

(c) USD (P&R) Memo, “Guidance to Military Discharge Review Boards and Boards for
Correction of Military/Naval Records Regarding Equity, Injustice, or Clemency
Determinations,” 25 July 2018

(d) OPNAYV Instruction 5370.2E, Navy Fraternization Policy, 4 November 2020

(1) DD Form 149 w/attachments

(2) City of B, Department of Health, Bureau of Records and Statistics,
Certificate of Death, 7 June 1967

(3) N.Nav. 360, Appointment in Naval Reserve, 15 February 1941

(4) Navy Department Bureau of Navigation Memo Nav-1614-WOK 96365-4, subj:
Active duty with pay and allowances — chargeable against appropriation, “Pay,
Subsistence and Transportation of Naval Personnel,” 25 February 1941

(5) N.Nav. 448, Report on the Fitness of Officers (19410228 - 19410630)

(6) N.Nav. 448, Report on the Fitness of Officers (19410701 - 19410930)

{7) N.Nav. 448, Report on the Fitness of Officers (19411001 — 19420331)

{8) N.Nav. 448, Report on the Fitness of Officers (19420401 - 19420619)

(9) N.Nav. 448, Report on the Fitness of Officers (19420620 — 19431043)

{10) SECNAV Memo (Confidential) P13-7 83443, subj: Procedure for the

DISPOSITION of HOMOSEXUALS among Personnel of the U.S. Naval Service.,

] January 1943
(1 I*COmmandant Memo, Subj- and [Subject],

investigatiogd ‘ h 1943 (with supporting statements)
{(12) Statement o undated
(13) Subject’s 3 March 1943

(14) SECNAV Memo Pers 3101-GT 96365 subj: Resignation from U.S. Naval Reserve,
acceptance of., 16 April 1943

(15) Medical History Slip

(16) BUPERS Letter PERS-B23-BS:gm 96365, 28 October 1968
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1. Pursuant to the provisions of reference (a), the Subject’s next of kin, hereinafter referred to as
Petitioner,’ filed enclosure (1) with the Board for Correction of Naval Records, hereinafter
referred to as the Board, requesting that the Subject’s characterization of service be upgraded to
honorable and that his narrative reason for separation be changed to reflect the equivalent of
“Secretarial Authority.” Petitioner further requested that the Subject’s record be corrected to
reflect any awards or decorations posthumously granted, and to remove all adverse information
related to the Subject’s sexual orientation.

2. The Board reviewed Petitioner's allegations of error or injustice on 13 October 2023 and,
pursuant to its regulations, determined that the corrective action indicated below should be taken
on the Subject’s naval record. Documentary material considered by the Board included the
enclosures; relevant portions of the Subject’s naval record; and applicable statutes, regulations,
and policies, to include references (b) and (c).

3. Having reviewed all of the evidence of record pertaining to Petitioner's allegations of error or
injustice, the Board finds as follows:

a. Before applying to this Board, Petitioner exhausted all administrative remedies available
under existing law and regulations within the Dr,partment of the Navy (DON).

b. Although enclosure (1) was not filed in a timely manner, it is in the interests of justice to
waive the statute of limitations and review Petitioner’s application on its merits.

. On 28 February 1941, the Subject was appointed as an Ensign in the U.S. Naval Reserve
{USNR). See enclosure (3).

d. The Subject was subsequently ordered to active duty as a Communication Watch Officer
on the staff of the Commander, Base Force, Pacific Fleet, onboard the ||| Gz
ee enclosure (4).

e. The Subject’s first four fitness reports (FITREP), covering the period 28 February 1941 to
19 June 1942, were generally favorable. The least favorable of these FITREPs was for the
period 1 October 1941 to 31 March 1942, as he was described in this FITREP as “[a]n extremely
intelligent but somewhat temperamental officer,” and his commander stated that he would only
“be satisfied to have him” in war. Despite these comments, the Subject’s performance of duty
during and after the attack on Pearl Harbor, and during subsequent salvage operations, was
described as “outstanding” and he was recommended for promotion. See enclosures (5), (6), (7),
and (8).

f. On or about 20 June 1942, Petitioner was assigned to special duty with the-

I N < oo 9)

g. By memorandum dated 1 January 1943, the Secretary of the Navy (SECNAV) published
then-confidential guidance establishing procedures for disposing of cases of homosexual

! Petitioner is the Subject’s son. The Subject passed away in June 1967. See enclosure (2).
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SECRETARY OF THE NAVY DECISION:

MAIJORITY Recommendation Approved (Partial Relief — I concur with the Majority
conclusion and therefore direct the relief recommended by the Majority above.)

MINORITY Recommendation Approved (Deny Relief — I concur with the Minority
conclusion that and therefore direct only the relief recommended by the Minority above.)

MAIJORITY Recommendation Approved (with modification) (Partial Relief — I concur
with the Majority conclusion in all regards with one exception. The Majority found no
error or injustice in the presence of the adverse information related to the Subject’s sexual
orientation. Iagree with this conclusion with regard to all such entries in the Subject’s
naval record except one. Specifically, the Medical Officer who conducted the Subject’s
psychiatric determination on 26 March 1943 opined that the Subject was “a sexual
psychopath.” While I recognize that the use of such language to describe homosexuals
was commonplace at the time in question, this was a clearly erroneous description of the
Subject which carried an extremely negative connotation not warranted due simply to an
individual’s sexual orientation. Accordingly, I find an injustice in the presence of this
inaccurate and offensive descriPLion of the Subject in an official naval record which was
accessed by his next of kin. This is distinguishable from the remaining documents in the
record that reference Subject’s sexual orientation, as those relate to his conduct {e.g., the
investigation and his confession). I therefore direct the relief recommended by the
Majority above, as well as the removal from the Subject’s naval record of the 26 March
1943 “Special Examination and Treatment Request” which included this offensive
language.

Petitioner’s Request Approved (Full Relief — I concur with the Majority conclusion that
the guidance of reference (b) applied to this case, and that the Subject’s discharge should
therefore be upgraded. However, I disagree with the Majority’s conclusion with regard
to the adverse information pertaining to the Subject’s sexual orientation. Specifically, I
find this material to be inappropriate and unnecessarily stigmatizing. Accordingly, 1
direct the relief recommended by the Majority above. I further direct that NPC carefully
scrub the Subject’s naval record and remove all references to the Subject’s sexual
orientation, the Subject’s resignation for the good of the service and the investigation
which apparently prompted that resignation, and his discharge under OTH conditions.

Date: __ W\ 2\ 2






