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     d.  On 1 April 1971, Subject was transferred to the Permanent Disability Retired List. 

 

     e.  On 17 April 1985, Subject divorced his second spouse.   

 

     f.  On 14 July 1985, Subject married  (Petitioner).  

 

     g.  On 25 July 1985, Subject signed a Declaration of Status of Dependents (VA Form 21-686c) 

listing his marriage to /divorce from  and his marriage 

to Petitioner on 14 July 1985.  Additionally, he listed  in block 11 

“Identification of Veteran’s Unmarried Children” with a date of birth 20 November 1971. 

 

     h.  On 27 December 1991, Department of Veterans Affairs notified Subject that, “[y]our disability 

compensation award has been amended as follows: Monthly Rate $1,695.00 (1 October 1990), 

$1,782.00 (1 January 1991), and $1,848.00 (1 December 1991). 

 

Based on an increase in the severity of your service-connected disability, your evaluation is 

Increased: Condition (Arteriosclerotic Heart Disease), 100%. 

 

Included are additional benefits for your spouse, you must notify us immediately if there is 

any change in the number or status of your dependents.  Failure to promptly notify the VA of 

a dependency change will result in the creation of an overpayment in your account.” 

 

     i.  On 13 March 1992, City of Richmond issued a General Power of Attorney to Subject for the 

following: “KNOW ALL MEN BY THESE PRESENTS; That I, , of the county 

of  have made, constituted and appointed and do by those presents make, 

constitute and appoint my wife, , my true and lawful attorney, with full power in 

the said  for me and in my name, place and stead, to ask for, demand, sue for, 

recover and receive of and from all corporations associations and persons whatsoever…” 

 

     j.  On 5 December 1992, Subject died.  At the time, he was married to Petitioner.  

 

     k.  On 19 April 1993, Defense Finance and Accounting Service (DFAS), Cleveland Center 

notified Petitioner that “[b]eginning in June 1993, your monthly annuity payment will be issued by 

DFAS - Denver Center.  Your account will be automatically transferred from the DFAS - Cleveland 

Center (DFAS-CL) to Denver Center in time for your June payment.  

 

Your annuity payment schedule will not change.  Payments will continue to be made on the 

first business day of each month.  Your June payment will be accompanied by a new 

annuitant account statement which is designed to be more informative and easier to read.  

The statement will contain a toll-free number to call our Denver Center should you have any 

questions.” 

 

     l.  On 26 June 1997, DFAS notified Petitioner that “[s]ome time ago, we notified you regarding 

the establishment of an indebtedness on your SBP and/or Retired Serviceman's Family Protection 

Plan (RSFPP) annuity account.  Our records indicate the indebtedness continues to reflect an 

outstanding balance due.  As a result, we have begun to assess an interest charge on the indebtedness.  

The following is information concerning this indebtedness: Debt Reason: SBP COST, Debt 

Establishment Date: May 1, 1993, Interest Rate: 6.00% Penalty Rate: 0.00%, Amount Delinquent 
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(Over 90 Days): $0.00, Principal Due: $ 8,060,20, Interest Charge Due: $78.50, Administrative 

Charge Due: $0.00, Penalty Charge Due: $0.00, Total Due: $ 8,138.70.” 

 

     m.  On 6 August 1997, Petitioner informed DFAS, “I have never chosen to, nor have I ever 

received anything regarding SBP.  I only chose and only received dependency and indemnity 

compensation (DIC) that is all I have ever received.”  

 

     n.  On 28 April 1998, DFAS-DE-FRB notified Petitioner that “[t]he following information is 

provided concerning the debt of the above stated annuitant: Amount of debt: $460.83 (Navy).  

Furthermore, the debt is not valid due to annuitant receives DIC and wasn’t paid SBP for month of 

death.  Advance pay was paid for month of death.  Advance pay of $480.83 should have been 

cancelled.” 

 

     o.  On 19 May 1998, DFAS-  notified Petitioner that “[r]egarding Account 

Number , the debt originator has determined that your debt is cancelled.” 

 

     p.  On 11 December 1998, Department of Veterans Affairs notified Petitioner that “[t]he 

Department of Veterans Affairs has received your direct deposit sign-up form.  You elected to have 

your VA benefits sent directly to a financial institution.” 

 

“Should you have to change financial organizations in the future, you will have to complete a 

new SF 1199A, Authorization for Deposit of Federal Recurring Payments, With your new 

bank, credit union, or Savings and Loan Association.  Do not cancel your old authorization, 

and do not close your old account until your first payment is received in your new account.  

This should take from thirty to sixty days.” 

 

     q.  On 1 August 2001, Department of Veterans Affairs notified Petitioner that “[y]ou are receiving 

DIC as the surviving spouse of a veteran who died in service or from service-connected causes.  

Generally, a surviving spouse’s entitlement to DIC ends with remarriage.  You are responsible for 

reporting any change in your marital status. 

 

We need to verify your marital status.  If you do not return this letter with your answers to 

VA within 60 days of the date shown above, we will stop your DIC benefits.”  

 

     r.  On 1 September 2020, DFAS, U.S. Military Annuitant Pay notified Petitioner that “[w]e 

sincerely apologize for the incorrect letter we mailed you on August 18, 2020 regarding SBP cost 

debt.  You do NOT have an active SBP cost debt and should not have received the letter.” 

 

     s.  On 8 August 2023, DFAS (Retired and Annuitant Pay) notified Petitioner that “[d]uring our 

recent review of your annuity account associated with , USN (retired, deceased), 

we were unable to locate a copy of the Verification for Survivor Annuity application (DD2656-7).  In 

order to establish a SBP annuity account, DFAS must receive Verification for Survivor Annuity 

application (DD2656-7) which is signed and dated by the annuitant within six (6) years of the service 

member's date of death.  Therefore, your claim entitlement to a SBP annuity is denied in full. 

 

“The Barring Act,” 31 U.S.C. § 3702, bars payment of any claim not received within 6 years 

from the date it accrues.  SBP annuity claims accrue upon the death of the retired member.  

You presented a claim for an annuity on 10 June 2023, which is more than 6 years after the 

claim accrued.  Therefore, your claim is untimely.  The entirety of your claim is barred from 
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consideration by this office and must be denied.  The total claim amount for the retroactive 

annuity amount is $35,904.00 for the period 1 October 2008 through 31 December 2022. 

 

This denial letter is the final decision by DFAS on this claim.  There are certain rights that 

you have to seek further review/redress of this decision to deny your claim.  Those rights are 

explained below.” 

 

     t.  On 26 October 2023, DFAS-IN/DEBT AND CLAIMS notified Petitioner that total balance due 

is $35,237.95. 

 

     u.  On 13 December 2023, Department of the Treasury, Bureau of the Fiscal Service notified 

Petitioner that “[o]ur records indicate that you owe the U.S. Government $45,898.27.” 

 

     v.  On 6 February 2024, DFAS notified BCNR that, “[h]ere was some documentation I was able 

to find along with a brief synopsis of the case: When  annuity account was originally 

established, there was a cost debt for unpaid SBP premiums.  After her annuity was offset by DIC, 

the debt went into a suspended status.  During the DIC phase out her monthly annuity payments were 

being applied to the penalty fees that had accumulated when the debt was in its suspended status.  

The annuity department approached OGC about having the penalty and interest removed from the 

debt.  During OCG's review process, we were unable to locate an APK for .  Therefore, 

OGC stated we would have to terminate the annuity back to the effective date.  We were advised to 

mail an APK so we would be able to process a 6-year barring letter and provide DOHA rights. 

 

If the annuity application is received more than 6 years after the member's death, the 

whole annuity is barred.  The barring letter with DOHA appeal rights will be mailed out to 

.  There won't be any payments unless the Secretary of the member's BOS grants 

a waiver of the 6 year barring statue or until  can receive a favorable decision 

from either DOHA or the Board of Corrections.  In addition, a debt was added to the account 

for the payments  previously received.  This debt is a new debt based upon the 

current cancellation of coverage.” 

 

     w.  On 13 February 2024, Financial Statement Compilation & Reporting (FMO-2.4) notified 

BCNR that, “[p]lease see DFAS response below:  1. No, the claimant has not submitted an annuity 

package 2. The guidance from OGC referenced directed us to suspend the annuity and set up a debt 

for the Special Survivor Indemnity Allowance (SSIA) [$35,904.00] the claimant was in receipt of a. 

Because we never got a claim, she should not have been in receipt of SSIA (the claimant herself said 

she never applied for SBP on multiple occasions).  b. The unpaid SBP premiums debt ($8,483.41) is 

invalid under this situation. 

 

Now, since the Board is involved, if they wish to correct the record to show that the claimant 

applied for SBP back in the ‘90s [by 4 December 1998], then that means she was in receipt of 

SSIA appropriately and that debt is canceled.  However, the unpaid SBP premium debt then 

becomes valid.  Additionally, this would allow us to restart an annuity for the claimant and 

the unpaid premiums would just be collected from the annuity and then she would begin 

receiving pay. 

 

If they don’t wish to correct the record like above, then any claim the claimant now submits 

is subject to the Barring Act and then the appeal process.” 

 






