DEPARTMENT OF THE NAVY
BOARD FOR CORRECTION OF NAVAL RECORDS
701 S. COURTHOUSE ROAD, SUITE 1001
ARALINGTON, VA 22204-2490

Docket No. 10040-23
Ref: Signature Date

From: Chairman, Board for Correction of Naval Records

To:

Subj:

Ref:

Encl:

Secretary of the Navy

XXX x>_ USMC

(a) 10 U.S.C. § 1552

(b) MCO 1610.7A, Performance Evaluation System (Short Title: PES), 1 May 2018

(c) MCO 5800.16, Legal Support and Administrative Manual (Volume 15 — Officer
Misconduct and Substandard Performance of Duty), 8 August 2018

(d) Marine Corps Manual, 21 March 1980 (with Change 3, 13 May 1996)

(e) MCO P1070.12K (with Change 1), Marine Corps Individual Records Administration
Manual (Short Title} IRAM), 14 July 2000 1

(f) SECNAVINST 1920.6D, Administrative Separation of Officers, 24 July 2019

(g) SECNAVINST 1420.3, Department of the Navy Commissioned Officer Promotion
Program, 28 March 2019

(1) DD Form 149 w/attilchmenls {

(2) MCTFS - Master Brief Sheet, printed 21 September 2023

(3) ALNAV 077/21, subj: Fiscal Year 2023 U.S. Marine Corps Colonel Selections,
dig 041626Z NOV 21

(4) NAVMC 10835A, USMC Fitness Report, FITREP I

10ner], ) July 2

ubstandard Performance

022

(6) Petitioner’s Memo 1611 TEB, subj: Acknowledgement of Receipt of Report of
Substandard Performance of Duty, undated

(7) Petitioner’s Memo 1611 TEB, subj: Statement Regarding Report of Substandard
Performance, 20 July 2022

(8) HQMC Memo 1920 JPL, subj: Termination of Administrative Proceedings and
Notification of Promotion Delay in case of [Petitioner], 26 January 2023

(9N \cmo 1920 SJA, First Endorsement on Enclosure (5), subj: Report of
Substandard Performance in the case of [Petitioner], 4 October 2022

(10) Memo 1920 CG, Second Endorsement on Petitioner’s

esponse, subj: Noufication of Promotion Delay in case of {Petitioner],

23 February 2023
(11) NAVMC HQ 335, HQMC Routing Sheet, 6 February 2023
(lZ)F Memo 1920 SJA, Third Endorsement on Petitioner’s Response, subj:
0

tification of Promotion Delay in case of [Petitioner], 10 March 2023
(13) CMC Action Memo, subj: Promotion Recommendation in the Case of [Petitioner],
4 April 2023
(14) HQMC Memo 1400 MMPR-1, subj: Promotion Recommendation in the case of




sus: ReviEw or Navar recorp o
xxx XS MC

[Petitioner], 7 June 2023
(15) DD Form 149 with attachments (PERB Application)
(16) HQMC Memo 1610 MMRP-30, subj: Performance Evaluation Review Board
(PERB) Advisory Opinion ICO [Petitioner], 4 October 2023
(17) HQMC Memo 1610 MMPB-21D/PERB, subj: Perform an Review
Board (PERB) Decision in the case of [Petitioner], Cm
15 December 2023
(18) BCNR Letter SEA Docket No. 1483-24, 25 March 2024

1. Pursuant to the provisions of the reference, Subject, hereinafter referred to as Petitioner, filed
enclosure (1) with the Board for Correction of Naval Records, hereinafter referred to as the
Board, requesting that his naval record be corrected by removing all adverse information and
references to his relief for cause from command on 3 April 2022.'% Petitioner further requests
reversal of the decision of the Secretary of the Navy (SECNAV) to remove his name from the
Fiscal Year (FY) 2023 U.S. Marine Corps (USMC) Colonel (Col) promotion list, and correction
of his naval record to reflect that he was promoted to Col with an effective date of rank of

1 October 2022 pursuant to his selection by the FY 2023 USMC Col Promotion Selection Board
(PSB).

2. The Board reviewed Petitioner's allegations of error or injustice on 12 March 2024 and,
pursuant to its governing policies and procedures, found insufficient evidence of any material
error or injustice warranting relief. Documentary material considered by the Board included the
enclosures; relevant portions of Petitioner’s naval record; and applicable statrnes, regulations,
and policies.

3. Having reviewed all the evidence of record pertaining to Petitioner's allegations of error or
injustice, the Board found as follows:

a. Before applying to this Board, Petitioner exhausted all administrative remedies available
under existing law and regulations within the Department of the Navy.

b. On7 Janui 2021, Petitioner assumed command 0_

See enclosure (2).

' Petitioner specifically requests removal from his naval record of the adverse fitness report (FITREP) for the
reporting period 10 June 2021 1o 3 April 2022, which documented his rclnef for cause; thc Reporl of Substandard
Performance of Duty, dated 5 July 2022, which reported his relief {or ¢: ent and response
thereto dated 20 July 2022; th 2ndorsement of
the Report of Substandard Per[Ermanee ot tuty s Gatea = Ortoue: SU22, Hie 1HeHiotanoant 1o e Deputy
Commandant for Manpower and Reserve Affairs (DC (M&RA)) terminating the administrative proceedings against
Petitioner, dated 26 January 2023, and the Headquariers, Marine Corps (HQMC) routing sheet directing the filing of
adverse information in Petitioner's naval record; the memorandum from the Commandant of the Marine Corps
{CMC) to the SECNAV, dated 1 June 2024, recommending that Petitioner's name be removed from the FY 2023
USMC Col promotion list; and the CMC’s memorandum, dated 7 June 2023, notifying Petitioner of the SECNAV’s
decision in this regard.

* The Board reviewed Petitioner’s request to remove his FITREP for the reporting period 10 June 2021 to 3 April
2022, as modified by the HQMC Performance Evaluation Review Board (PERB), concurrently with its present
review, in Docket No. 1483-24.




























XXX XX vsMc
SECRETARY OF THE NAVY DECISION:

- Board Recommendation Approved (Deny Relief — I concur with the Board’s conclusions
and therefore direct that no corrective action be taken on Petitioner’s naval record.)

Petitioner’s Request Approved (Grant Relief — I do not concur with the Board’s
conclusions. Specifically, I find that Petitioner has provided sufficient evidence to
establish that his relief for cause from command of _ was unjust. As such, my
previous decision to remove him from the FY 2023 USMC Col promotion list was ill
informed and the presence of adverse information in his naval record related to that relief
constitutes an injustice warranting relief. Accordingly, I direct that Petitioner’s naval
record be corrected to remove all adverse information related to his relief for cause from
command of This includes, but is not necessarily limited to, the adverse
FITREP for the reporting period 10 June 2021 to 3 April 2022; the Report of Substandard
Performance of Duty, dated 5 July 2022, and all associated responses and/or
endorsements; the DC (M&RA)’s final action on the Report of Substandard Performance
of Duty, dated 26 January 2023, and all associated documentation; and all documentation
pertaining to my review of his promotion status. An appropriate continuity document
shall be inserteq in the Petitioner’s naval record in lieu of the challenged FITREP. I
further direct ttilt Petitioner’s naval record be corrected to reflect that [ did not remove
his name from the FY 2023 USMC Col promotion list on 1 June 2023, but rather that he
was retained on the promotion list and subsequently promoted to Col with an effective
date of rank of | October 2022. Upon correction of Petitioner's naval record and his
promotion to Cplonel, this decision and his corrected records shall be fdrwarded to the
Defense Finance and Accounting Service to determine what, if any, back pay and
allowances may be due Petitioner as a result of this corrective ac

Date: _\\| 21 2—‘\
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