


Subj:   REVIEW OF NAVAL RECORD OF FORMER MEMBER   

             
 

 2 

      d.  Unfortunately, some documents pertinent to the Petitioners administrative separation are 

not in his official military personnel file (OMPF). Notwithstanding, the Board relies on a 

presumption of regularity to support the official actions of public officers and, in the absence of 

substantial evidence to the contrary, will presume that they have properly discharged their 

official duties.  Petitioner’s Certificate of Release or Discharge from Active Duty (DD Form 

214), reveals that he was separated from the Navy on 29 July 2005 with an Other Than 

Honorable (OTH) characterization of service, narrative reason for separation is “Misconduct,”  

separation code is “HKK,” and reenlistment code is “RE-4.” 

 

      e.  Post-discharge, Petitioner applied to the Naval Discharge Review Board (NDRB) for a 

discharge upgrade. The NDRB denied his request for an upgrade on 15 March 2007, based on 

their determination that the discharge was proper as issued.          

      

      f.  Petitioner contends that he takes pride in his military service but he has struggled with 

PTSD due to in-service stressors.  He further contends that this current characterization is 

holding him back.  For purposes of clemency and equity consideration, the Board noted the 

Petitioner provided Department of Veterans Affairs documents, a personal statement, OMPF 

documents, and the NDRB decision letter. 

    

      g.  As part of the Board’s review, a qualified mental health professional reviewed Petitioner’s 

request and provided the Board with enclosure (3), an advisory opinion (AO).  The AO stated in 

pertinent part: 

 

Petitioner contended he incurred PTSD from “high risk security missions…in 

Iraq.” He provided evidence of post-service accomplishment. He has been granted 

service connection for PTSD, effective September 2006. He submitted extensive 

evidence of received treatment for combat-related PTSD through the Department 

of Veterans Affairs (VA). Records indicate the Petitioner was diagnosed with 

PTSD during military service. Although there is evidence of pre-service marijuana 

use, it is possible that his post-deployment marijuana use could be considered a 

behavioral indicator of self-medication of PTSD symptoms. 

 

The AO concluded, “it is my clinical opinion there is in-service evidence of a diagnosis of PTSD 

that may be attributed to military service.  There is post-service evidence to attribute his 

misconduct to PTSD.”  

 

CONCLUSION 

 

Upon careful review and consideration of all of the evidence of record, the Board determined 

that Petitioner’s request warrants relief. 

 

The Board found no error in Petitioner’s OTH characterization of service discharge for 

separation for misconduct.  However, because Petitioner based his claim for relief in whole or in 

part upon his PTSD, the Board reviewed his application in accordance with the guidance of 

references (b) through (e). 
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Accordingly, the Board applied liberal consideration to Petitioner’s claimed PTSD and the effect 

that it may have had upon his misconduct.  In this regard, the Board substantially agreed with the  

AO that there is in-service evidence of a diagnosis of PTSD that may be attributed to military 

service and his misconduct. 

 

In applying liberal consideration to Petitioner’s mental health condition and any effect that it 

may have had upon his misconduct, the Board considered the totality of the circumstances to 

determine whether relief is warranted in the interests of justice in accordance with reference (e).  

In this regard, the Board considered, among other factors, the mitigating effect of Petitioner’s 

mental health condition may have had upon his misconduct.  After thorough review, the Board 

found that Petitioner’s PTSD did have an effect on his misconduct and the mitigating 

circumstances of his mental health condition outweighed the misconduct for which Petitioner 

was discharged.  Therefore, the Board determined the interests of justice are served by upgrading 

his characterization of service to General (Under Honorable Conditions). 

 

Further, although not specifically requested by the Petitioner and based on the same rationale for 

upgrading Petitioner’s character of service, the Board also determined that Petitioner’s narrative 

reason for separation, separation authority, separation code, should be changed to reflect a 

Secretarial Authority discharge. 

 

Notwithstanding the recommended corrective action below, the Board was not willing to grant 

an upgrade to an Honorable discharge.  The Board determined that an Honorable discharge was 

appropriate only if the member’s service was otherwise so meritorious that any other 

characterization of service would be clearly inappropriate.  The Board concluded by opining that 

certain negative aspects of the Petitioner’s conduct and/or performance outweighed the positive 

aspects of his military record even under the liberal consideration standards for mental health 

conditions, and that a General (Under Honorable Conditions) discharge characterization and no 

higher was appropriate.  Additionally, the Board determined Petitioner’s assigned reentry code 

remains appropriate based on his unsuitability for further military service.  Ultimately, the Board 

determined any injustice in Petitioner’s record is adequately addressed by the recommended 

corrective action. 

 

RECOMMENDATION: 

 

In view of the above, the Board recommends that the following corrective action be taken on 

Petitioner’s naval record in the interests of justice: 

 

That Petitioner be issued a new DD Form 214, for the period ending 29 July 2005, indicating that 

Petitioner’s characterization of service was “General (Under Honorable Conditions), his 

narrative reason for separation was “Secretarial Authority,” the SPD code assigned was “JFF,” 

and the separation authority was “MILPERSMAN 1910-164.”   

 

That no further correction action be taken on Petitioner’s naval record. 

 

That a copy of this record of proceedings be filed in Petitioner’s naval record. 

 






